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Part One

Montesquieu:
Politics and History
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To apply the ideas of the present time to distgesa
is the most fruitful source of error. To those

people who want to modernize all the ancient ages,
| shall say what the Egyptian priests said to

Solon, 'O Athenians, you are mere children.'

The Spirit of LawsXXX, 14.

Montesquieu made us see ... Mme De Staél

France had lost her claims to nobility; Montesquieu
gave her them back. Voltaire
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Foreword

I make no claim to say anything new about MontesgiuAnything that seems to
be new is no more than a reflection on a well-knéewt or on a pre-existing
reflection.

| simply hope that | have given a more livingpait of a figure familiar to us
in marble or bronze. | am not thinking so muchhaf inner life of the Seigneur de
la Brede, which was so secret that it is still debavhether he was ever a
believer, whether he loved his wife as she loven, hwhether past the age of
thirty-five he experienced the passions of a twamgr-old. Nor so much the
everyday life of the Président de Parlement tireggaoliament, of the lord
absorbed by his lands, of the vineyardist attertvais wines and his sales.
Others have written of this, and they should be réam thinking of a different
life, one which time has cloaked in its shadow, eochmentaries with their
lustre.

This life is, first, that of a thinker whosetleasiasm in legal and political
matters never waned to the end, and who spoikigig by too much reading,
hurrying to win the only race with death that realbncerned him, his completed
work. But let there be no misunderstanding: itas thecuriosity of his object,
but hisintelligence which is all Montesquieu. His only wish wasuederstand.
We have several images of him which betray thisretind his pride in it. He
only delved into the infinite mass of documents tds, the immense heritage c
histories, chronicles miscellanies and compilati@am®rder to grasp their logic
and disengage their grounds. He wanted to seizéhtiead' of this skein which
centuries had tangled, to seize this thread arldtpul
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to him so that the whole followed. The whole ditldw. At other times he felt
himself lost in this gigantic universe of minutdalas if in a boundless sea. He
wanted this sea to have shores, he wanted to tgikem and reach them. He
reached them. No one went before him in this adwentt is as if this man, who
was enough in love with ships to discuss the desidgheir hulls, the height of
their masts and their speeds; who devoted enougtest to the firsperipli to
follow the Carthaginians down the coasts of Afiacal the Spaniards to India, fel
some affinity with all sea-rovers. Not in vain ddesinvoke the sea when he
finds himself in the wide open spaces of his subjee last sentence of his book
celebrates the longed-for approach to land. Huie that he set out for the
unknown. But for this navigator, too, the unknowasvwsimply a new land.

That is why Montesquieu reveals something efgtofound joy of a man who
discoversHe knows it. He knows he is bringing new ideaat tte is offering a
work without precedent, and if his last words asakte to the land finally
conquered, his first is to warn that he set out@land had no teachers; nor did
his thought have a mother. He notes that he realist use a new language
because he is speaking new truths. Even his tdnpisrase betray the pride of an
author who illuminates the ordinary words he hd®ited with the new
meanings he has discovered. In that moment whéndimost surprised to see its
birth and is seized by it, and in the thirty yeafr$abour which constituted his
career, he is well aware that his thought opensngw world.We have got used
to this discovery. And when we celebrate its gressnwe cannot but let
Montesquieu be already fixed in the necessity ofanlture, as a star is in the
sky, perceiving only with difficulty the audacitpa enthusiasm he must have hg
to open to us this sky in which we have inscribid. h

But | am also thinking of another life. Of thie too often masked by the very
same discoveries that we owe to him. Of his prefes, his aversions, in short,
of Montesquieu'parti pris in the struggles of his age. A too soothing tiadit
would like Montesquieu to have cast on the worklghaze of a man without
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interest or party. Did he not himself say that res\a historian precisely because
he was detached from every faction, shielded fromgr and all its temptations,
free of everything by a miraculous chance? Capaideisely of understanding
because free of everything? Let us do him the dutych is the duty of every
historian, of taking him not at his word, but a hiork. It has seemed to me that
this image is a myth, and | hope to show it. Bushlwwing it | should not like
anyone to believe that Montesquieu's enthusiasiiti pris in the political
struggles of his time ever reduced his work to aneemmentary on his wishes.

Others before him set out for the East -- asdavered Indies for us in the
West.

page 16[blank]
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Chapter One

A Revolution in Method

It is a received truth that Montesquieu is thender of political sciencéAuguste
Comte said it, Durkheim repeated it and no oneskasusly disputed their
judgement. But perhaps we should step back alilittteder to distinguish him
from his ancestors, and to see clearly into whigttitat thus distinguishes him.

For even Plato stated that politics is the ctopé a science, and we have his
Republi¢ Politics andLawsto prove it. All of the thought of antiquity lived the
conviction, not that a science of politics was flalss which is a critical
conviction, but that one could go ahead with iaigint away. And the moderns
themselves took up this thesis, as is clear fromlilBdHobbes, Spinoza and
Grotius. Of course, the Ancients should be crigdinot for the claim to reflect on
the political, but for their illusory belief thatéy had producedsxienceof it. For
their idea of science was borrowed from their omowledges. And as the latter,
with the exception of certain areas of mathematios unified before Euclid,
were no more than immediate glimpses or their gbpdy projected into things,
they were complete strangers to our idea of scidmang no examples of it. But
the Moderns! How could the mind of a Bodin, of adWiavelli, of a Hobbes or of
a Spinoza, the contemporaries of the already rigodisciplines triumphing in
mathematics and physics, have remained blind tontbdel of scientific
knowledge that we have inherited?

And in fact from the sixteenth century on we sae the birth and growth in a
joint movement of a first, mathematical physicgj ahthe demand for a second,
soon to be callethoral or political physics which aimed for the rigour of the
first. For the
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opposition between the sciences of nature andcikaces of man was not yet in
season. The most metaphysical exiled into Godsttience of politics or history,
which seemed to be the conjunction of the chant&stone and the decrees of
human freedom: Leibniz, for example. But all treaever handed over to God is
the errors of man - and Leibniz entrusted to Gedhiiman idea of a science of
man. As for the positives, the moralists, the @ojghers of law, the politicals,
and Spinoza himself, they did not doubt for a montlest it was possible to treat
human relations like physical relations. Hobbey @alw one difference between
mathematics and the social sciences: the formeéesimen, the latter divide them
But that is only because in the forntke truth and men's interests are not
opposedwhereas in the latter whenever reason goes agaiast man is

opposed to reasordpinoza, too, intended that human relations shbeltteated

in the same way as natural things, and by the saates. For example, take the
pages that introduce tlirolitical Treatise:Spinoza denounces the pure
philosophers who, as the Aristotelians do with rgtproject into politics the
imaginary of their concepts or ideals, and he psegdo replace their dreams wit
the real science of history. How then can we cliiat Montesquieu opened
routes which we find completely mapped out welldbethim?

In fact, if he seems to follow known routes,i$i@ot going to the sanubjects.
Helvétius says of Montesquieu that he has Montésgnast of mind'. He has the
same curiosity and takes the same matter for tefled.ike Montaigne and all
his disciples, collectors of examples and facteédiout from every place and
time, he takes as his objabe entire history of all the men who have everdiv
And this idea did not come to him altogether byrnd®a We must imagine the
double revolution that shook the world at the tofhe fifteenth and sixteenth
centuries. A revolution in its space. A revolutiarits structure. It is the age of
the discovery of the Earth, of the great exploraiopening up to Europe the
knowledge and the exploitation of the Indies East West and of Africa.
Travellers brought back in
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their coffers spices and gold, and in their mensotie tale of customs and
institutions which overthrew all the received tsitBut this scandal would have
had the impact of a mere curiosity had it not bieethe fact that in the very hear
of the countries which were thus sending forthrtbkips for the conquest of the
new lands, other events, too, were shaking thedations of these convictions.
Civil wars, the religious revolution of the Refortiza, wars of religion, the
transformation of the traditional structure of Biate, the rise of the commoners,
the humbling of the great - these upheavals, wkoke can be heard in all the
works of the period, gave the material of the sesmds tales brought back from
across the seas the contagious dignity of factsarehfull of meaning. What had
previously been themes for compilation, extravagana appease the passions ¢
the erudite, became a kind of mirror for the comgerary unease and the fantasti
echo of this world in crisis. This is the basis tlee political exoticism(known
history itself, Greece and Rome, becomingdtieer worldin which the present
world seeks its own image) which has dominateddhosince the sixteenth
century.

Such is Montesquieu's object, too. As he say& objects of this work are the
Laws, the various customs, and manners, of alh#t®ns on earth. It may be
said, that the subject is of prodigious extenit aemprehends all the institutions
received among manking,.'lt is precisely this object that distinguishes Hmom
all the writers who, before him, had hoped to mpdiltics a science. For never
before him had anyone had the daring to reflealbtine customs and laws of all
the nations of the worldBossuet's history does claim to be universalaliuts
universality consists of is the statement thatBlxe says everything, all of
history being in it, as an oak is in its acorn.féistheoreticians like Hobbes,
Spinoza or Grotius, thgyroposethe idea of a science of history rather than
working it out.They reflect not on the totality of concrete fdots either on some
of them (Spinoza on the Jewish State and its idgalo the

1.A Defence of the Spirit of LawBart Il: The General Idea.
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Theologico-Political Treatige or onsociety in generalHobbes irDe Civeand
Leviathan Spinoza himself in thEolitical Treatisg. They do not produce a
theory of real history, but a theory of the essasfceciety. They do not explain
any particular society, nor any concrete histormsiod, nom fortiori all
societies and all history. They analyse the essehseciety and provide an ideal
and abstract model of it. We might say that theiersce is as far from
Montesquieu's as the speculative physics of a Diescs from the experimental
physics of a Newton. The one directly attains m@e natures or essences #he
priori truth of all possible physical facts, the other stamsnf the facts, observing
their variations in order to disengage tHaws. This difference in objects then
governs a revolution in method. If Montesquieu wasthe first to conceive of
the idea of a social physics, he was the firsttenapt to give it the spirit of the
new physics, to set out not from essences but famts, and from these facts to
disengage their laws.

Hence it is clear both what unites Montesquvith the theoreticians who
preceded him and what distinguishes him from thgenhas in common with
themthe same projecto erect a political science. Bla¢ does not have the same
object proposing to produce the science not of socreteineral but of all the
concrete societies in history. And for this reakerdoes not have the same
method aiming not to grasp essences, but to discoves.lawis unity in project
and difference in object and method make Montesgo@h the man who gave
his predecessorstientifc exigenciethe most rigorous form - and the most
determined opponent of theibstraction.

The project of constituting a science of positand history presupposes first o
all that politics and history can be the objecaaitience, i.e. that they contain a
necessityvhich the science can hope to discover. It isetfoge necessary to
overthrow the sceptical idea that the history ahhuity is no more than the
history of its errors and divagations; that a snglinciple can unite the
prodigious and daunting diversity of manners andaisoman's weakness; that a
single reason can illuminate that
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infinite disorder: man's very unreason. It is neaeg to say, 'l have first of all
considered mankind; and the result of my thoughtsleen, that, amidst such an
infinite diversity of laws and manners, they weas solely conducted by the
caprice of fancy' (SL, Preface), but by a deepaswa, which, if not always
reasonable, is at least always rational; by a stgeshose empire is so strict tha
it embraces not only bizarre institutions whiclt,l&sit even the accident that
produces victory or defeat in a battle and is doethin a momentary

encounterz This rational necessity rejects, along with thepsicism which is its
pretext, all the temptations of Pascal's apologgéispying in human unreason th
admission of a divine reason; and all recourseitaples which surpass man in
man, like religion, or assign him ends, like mdgyalln order to begin to be
scientific, the necessity which governs history traisp borrowing its reasons
from any order transcending history. It must therefclear from the way of
science the pretensions offeeologyand amorality which would like to dictate it
their own laws.

It is not fortheologyto pronounce on the truth of the facts of politika old
argument. But it is hard to imagine today the wemfrecclesiastical decree on
history. It is enough to read Bossuet's campaiginag Spinoza, guilty of having
outlined a history of the Jewish nation and thedibr against Richard Simon,
who had the same project inside the Church iteeEee the conflict between
theology and history, and its violence. This canifticcupies the whole of the
Defence of the Spirit of Lawlontesquieu was accused of atheism, of deism; c
not having mentioned original sin; of having conddmolygamy, etc.; in short,
of having reduced laws to purely human causes. &&optieu replies: to introduce
theology into history is to confuse orders and opxsciences, which is the sures
way to keep them in their childhood. No, his aimas to play the theologian; he
is not a theologian but a jurist and a politici&hat all the objects of political
science may have a religious meaniog, that

2. SL, X, 13 (the battle of Pultova}pnsiderations on the Causes of the Grandeur and
Declension of the Roman Empi@h. XVIII.
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celibacy, polygamy and usury can be decided onageally, he would agree.
But all these facts derive also and first from aheo foreign to theology, from an
autonomous order which has its own principles.them therefore leave him in
peace. He does not forbid anyone to judge theologianLet them therefore
grant him in exchange the right to judge gm#tician. And let them not go seek
theology in his politics. There is no more theolagis politics than there is a
steeple in the telescope through which the curateshown the moas.

Thus religion cannot stand in for science stdry. Nor caimorality.
Montesquieu takes the utmost care at the outsgato against understanding
morality when he saypolitics. The same fovirtue.'lt is not a moral, nor a
Christian, but a political virtue' (SL, Advertisente And if he returns a dozen
times to this warning, it is because here he rymagainst the commonest
prejudice: 'in all countries morality is requisifdid.). Hobbes and Spinoza said
the same thing: all the duties in the world docwistitute the beginning of a
singleknowledge in his morality, which wants to make the man$iéie man he
IS not, man only too obviously admits that the lalast govern him are not moral.
Hence a determination to reject morality is essgiftthese laws are to be
penetrated. Human and Christian virtues are helagainst Montesquieu when
he attempts to understand the scandalous usagfes Ghinese and the Turks! ‘It
is not usual to crowd these questions into booksadiral philosophy, politics
and civil law.fa] Here, too, distinct orders must be distinguish&liipolitical are
not moral vices; and all . . . moral are not pcditivices' (SL, XIX, Il). Each order
having its own laws, it only lays claim to lawsitsf own. He replies to the
theologians and moralists that he only wants talkspamanelyof the human
order of things, and politically of the politicalder. He defends his most
profound conviction: that a science of politics ceaver be founded except on its
own object, on the radical autonomy of the politessuch.

3.A Defence of the SPart I, Il, Answer to the 9th Objection.
4.A Defence of the SPart Il: On Climate.
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But the cause is not yet understood. Fornbisenough to distinguish the
sciences and their orders: in life the orders @pedne another. True religion, tru
morality, supposing that they are excluded frompbktical order as explanatory
principles, do nonetheless belong to that ordethbyconduct and scruples they
inspire! Here the conflict becomes an acute oneithk® easy to render morality
unto morality and to judge only as a pure politici&hat is all right when one is
writing about the horrifying morality of the Japaeeor the terrifying religion of
the Turks. All the theologians in the world wilble them to you. But when by
chance one encounters the true morality! And the teligion! Can one treat
them, too, 'humanely', as purely human things? ShawtheChristianreligion
and morality, like those of the pagans, can beaspd by the political regime,
two degrees of latitude, an over harsh sky, thenaenand morals of merchants
and fishermen? Is it permissible to print thasithe difference in climate that has
preserved Catholicism in the South of Europe amdagpProtestantism in the
North? Can one thus authoriagolitical sociology of religion and moralityPhe
contagion of this evil imposes a return to its seyand the theologians are seen
to be the victims of the fate accorded to Mahoméhe Chinese. For it is all right
for falsereligions to be no more than human, and to fallea¢h the profane
empire of a science, but how can this empire begmied from gaining thiue
religion? Hence the theologian who quickly scehestieresy in an over human
theory of false religions. And Montesquieu who gtles and defends himself in
the terrible narrow margin separating his convitsias a believer (or his
dishonest precautions) from his exigencies asemsst. For there is no doubt but
that, on many occasions, Montesquieu expoundssiexamples the complete
argument of a trusociological theory of religious and moral belieReligion
and morality, which he correctly refuses the righjudge history, are no more
than elements internal to given societies whichegotheir forms and their
nature. The same principle that explains a givemespalso explains its beliefs.
What, then, is left of the distinction of
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orders? The distinction, if it is to be maintainadd it has to be, traverses, then,
the order of religion and morality itself. Religioan be said to be understood in
its human meaning and role (which can fall withisogiology) or in its religious
meaning (which falls outside any sociology). Tlsahow Montesquieu retreats, ir
order to avoid jumping.

Hence the accusation of atheism, and the weskoiehis defence. For if he
gave his answers vigour, he could not give his@ments power. Someone tries tt
convict him of atheism. His only argument: wouldaheist write that this world,
which goes on its way and follows its laws alonaswreated bgn intelligence?
Someone argues that his position amounts to Sgimoand natural religion. His
only reply: natural religion is not atheism, anghaay, | do not profess natural
religion. All these defensive stands could not dexhis opponents or allies.
Besides, the best defence he presents of relitfierencomium he openly makes
to it in the Second Part of ttgpirit of Laws is as much that of a cynic as that of
believer. Take the polemic against Bayle (SL, XXP/& 6). Bayle argued that
religion is contrary to society (that is the meanaf the paradox about the
atheists). Montesquieu counters that it is indispbite and profitable to society.
But by doing so he remains within Bayle's princighee social function, the social
and political utility of religion. All his admirabtin amounts to is to show that the
Christian religion, which lays claim only to heay&very well-suited to the
earth. But all the 'politicals' used this languaayed Machiavelli first of all. In this
completely 'human' language, faith does not fisditth-right. Quite different
arguments are required to win over a theologian!

However, these two principles preliminary ty @olitical science: that it is
impermissible to judge history by religious or mamateria, that on the contrary
it is essential to rank religion and morality amdhg facts of history and
subordinate them to the same science, do not thdiistinguish Montesquieu
from his predecessors. When all is said and doonbbkls and Spinoza spoke the
same language, and were treated as atheists in the
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same way. Montesquieu is unique precisely in takivegopposite position to
these theoreticians, although he was their heit,aqgposing on one decisive poin
thetheories of natural lavef which they were for the most part the proposent

Let me specify this point. In his book on poli theory, Vaughan shows that
all the political theorists of the seventeenth aighteenth centuries wengith
the exception of Vico and Montesquitheoreticians of theocial contracts
What does this exception mean? In order to dewidanust make a rapid survey
of the theory of natural law and of the social caat.

What unites the philosophers of natural law ahthe social contract is the fact
that they pose the same problemat is the origin of society2and solve it by the
same meanshe state of nature and the social contrdciay seem very strange
today to pose such a problem of origins and to wohdw men, whose physical
existence, even, always presupposes a minimunmcalsxistence, could have
moved from aerostate of society to organized social relations, laow they
crossed this primordial and radical threshold. Aatlit was the dominant
problem of political reflection of the period, aificks form is strange, its logic is
profound. To show the radical origin of society (are reminded of Leibniz,
wanting to pierce the 'radical origin of thingsjen must be taken before society
in the emergent state. Rising from the earth likmpkins, said Hobbes. Naked,
said Rousseau. Stripped not only of all the insemi® of art, but above all of all
human bonds. And they must be grasped in a statdwhanegation of society.
This emergent state is tetate of natureCertainly, the various writers give this
primordial state different characteristics. Hobhad Spinoza see in it the reign o
the state of war, the strong triumphant over thakveocke claims that the men
there live in peace. Rousseau, in an absolutaudelifThe different features of the
state of nature sometimes suggest the reasons whywmill have to leave it, at
others the springs of the future social state heddeal of human

5. C. E. Vaughargtudies in the History of Political PhilosoptiManchester, 1939), vol. Il, pp.
253ff.
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relations. Paradoxically, this state, ignorantlbsaciety,contains and illustrates
in advance the ideal of a society to be create. the end of history that is
inscribed in its origin. Thus the ‘freedom’ of thdividual in Hobbes, Spinoza
and Locke. Similarly, the equality and independesfoman in Rousseau. But all
these writers have in common the same conceptrenskbime problem: the state
of nature is no more than the origin of a socielyp®se genesis they want to
describe.

It is thesocial contracthat ensures the transition from the negatioroofety
to the existing society. Here again it may seermngge to imagine the
establishment of a society as the effect of a gé¢rmenvention, as if every
convention did not already presuppose an establisbeiety. But we must accept
this problematic since it was held to be a necgssae, and only askhat this
contract meanghis contract which is not a mere legal artifice the expression
of a very profound rationale. To say that the syax¢ men emerges from a
contract is indeed to declare tridyman and artificiathe origin of all human
institutions. It is to say that society is the effeeither of a divine institution nor
of anatural order. It is therefore above all to reject anidieha of the foundation
of the social order and to propose a new one.dieigr what opponents are
implied by the theory of the contract. Not only theoreticians of the divine
origin of all society, who may serve many causesig¢in most often that of the
established order, but particularly the proponeftse 'natural’ (and not
artificial) character of society: those who belidwenan relations to be planned i
advance in aaturewhich is no more than the projection of the erigtsocial
order, in a nature in which men are inscribed wvaade inorders and estate3.o
say what is at stake in a word, the theory of ti@as contract in general
overthrows theonviction peculiar to the feudal ordehe belief in the 'natural’
inequality of men, in the necessity of orders astates. It substitutes a contract
betweerequals a work of human art, for what feudal theoretisiatiributed to
'nature’ and to manfgtural sociability.It is thereforegenerally a fairly sure
index of discrimination between tendencies to adersihat



page 27

the doctrine of natural sociability or of the instt of sociability designates a
theory of feudal inspiratigrand the doctrine of the social contract a theory of
'‘bourgeois’ inspirationeven when it is in the service of absolute mamaim
Hobbes for example). Indeed, the idea that metharauthors of their society in
a primordial pact, which is sometimes duplicated & pact of (civil) association
and a pact of (political) domination, is thus aaletionary idea, echoing in pure
theory the social and political conflicts of a wbih genesis. This idea is both a
protest against the old order and the programma f@w order. It deprives the
established social order and all the political peois then in dispute of any
recourse to 'nature’ (at least to that inegalite'nature’), denounces a fraud in it
and bases the institutions its authors defendydet) absolute monarchy in
struggle against the feudal lords, lmman conventiont thus gives men the
power to reject the old institutions, to set up rewes and if need be to revoke ot
reform them by a new convention. In this theoryhef state of nature and of the
social contract, apparently pure speculation, weseee a social and political
order that is falling, and men founding on ingesiguinciples the new order they
hope to defend or erect.

But these features pblemic and petitioso characteristic of the theory of
natural law explain precisely igbstraction and idealisni.said above that these
theoreticians were restricted to the model of a&3#aan physics which knew only
ideal essence#\nd those who would like to judge Montesquieu bynparing
him with Descartes, as has been dena;, Newton, reduce him to an immediate
but abstract appearance. This model of physicalisan epistemological model
here: its true arguments are partly external tih the theoreticians | am
discussing do not take Montesquiealgect:to understand the infinite diversity
of human institutions in all times and placessihot simply because of the mere
aberration of a method inspired by the Cartesiadehof science, but also for
motives of quite another

6. Gustave Lanson, 'L'influence de la philosemartésienne sur la littérature francaiBeyiew
de métaphysique et de moradenée 4, 1896, pp. 517-50, especially pp. 540-6.
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import. They did not have the idea of explaining thstitutions of all the peoples
of the world, but of combating an already estalglisbrder or of justifying an
order which was nascent or about to be born. Tiebyat want taunderstand all
the factsbut tofound i.e. to propose and justifg new orderThat is why it
would be aberrant to look in Hobbes or Spinozaafogal history of the fall of
Rome or of the emergence of feudal law. They wetecancerned with thiacts.
Rousseau was to say openly that it is essent&thtd by ‘laying facts asidg'.
They were only concerned witlght, i.e. with whaiought to beThe facts were
for them only the matter for the exercise of thght, and in some sense the mere
occasion and reflection of its existence. But ltbey remained in what must
really be called @olemical and ideologicgbosture. They made the side they toc
the very reason of history. And their principle$iieh they presented as science,
were no more than values committed in the strugofiéseir time - values which
they hadchosen.

| do not say that all was in vain in this gigamundertaking: its effects can be
demonstrated, and they are considerable. Butlea how far Montesquieu's
proposals distance him from these perspectivesiratiils distance his arguments
are more clearly distinguishable. They are twofplaljtical and methodological,
both tightly linked. Let us reflect, then, on tHesance of any social contract in
Montesquieu. There is indeedi@te of naturef which Book | of theSpirit of
Lawsgives us a very rapid glimpse, but no social @mitrOn the contrary, 'l
have never heard anybody talk of the law of natj@asys Montesquieu in the
94th Persian Letter, 'but he carefully begun witdpiring into the origin of
society; which appears ridiculous to me. If menmd form themselves into
societies, if they avoided and fled from each qthievould be right to ask the
reason, and to inquire why they kept themselvearség: but they are born unitec
to one another, a son is born near his fathertlzar@ he continues; here is societ
and the cause of it."' This says every-

7.Discourse on the Origin of Inequality among ManThe Social Contract and Discourses
translated by G. D. H. Cole (London, 1966), p. 161.
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thing. A condemnation of the problem of originsahsurd. Society always
precedes itself. The only problem, if there musbbe, though it is one never
encountered, would be why there were some men utitmciety. No contract.
To explain society, a man and his son are allithegquired. It is thus hardly
surprising to find, in the rapid review of the staff nature in Book I, that a
certain fourth law stands in for this absent casttréheinstinct of sociability.
Here is a first indication pointing the way to d@ement of Montesquieu as an
opponent of the theory of natural law for reasatated to garti pris of the
feudal typeAll the political theory of th&pirit of Lawswill reinforce this
conviction.

But this conscious rejection of the problem ahthe concepts of the theory of
natural law leads to a second indication, no lomggolitics, but oimethod Here
undoubtedly stands revealed Montesquieu's radmadlty. Rejecting the theory
of natural law and the contract, Montesquieu atstimae time rejecthe
philosophical implications of its problematiabove all thedealismof its
procedures. He is, at least in his deliberate goosness, poles apart from
judging the fact by the right and proposing in ¢juése of an ideal genesis and
for human societies. He only knovWets. If he refuses to judgehat isby what
ought to beit is because he does not draw his principles finis 'prejudices, but
from the nature of things' (SL, Preface). Prejusti¢tke idea that religion and
morality can judge history. This prejudice was fmgiple in harmony with
certain of the proponents of natural law. But agwejudice: the idea that the
abstraction of a political ideal, even dressednughé principles of science, can
stand in for history. In this Montesquieu brokeabtely with the theoreticians of
natural law. Rousseau made no mistake about i& $€rence of politics is and
probably always will be unknown. . . . In modemmdis the only man who could
have created this vast and useless science wakithieous Montesquieu. But he
was not concerned with the principles of politieal; he was content to deal witt
the positive laws of settled governments; and mgtisould be more different thar
these two branches of study. Yet he who would judigely in matters of
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actual government is forced to combine the twomlist know what ought to be
in order to judge what igy'

The Montesquieu who refuses precisely to jusijat is by what ought to be,
who only wants to give the real necessity of histhe form of its law, by
drawing this law from the diversity of the factdaheir variations, this man is
indeed alone in facing his task.

8.Emilg translated by B. Foxley (London, 1957), V, ppl42
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Chapter Two

A New Theory of Law

A refusal to subordinate the material of polititaadts to religious and moral
principles, a refusal to subordinate it to the edzdtconcepts of the theory of
natural law, which are nothing but disguised valuggements, that is what clears
away the prejudices and opens the royal road efisel That is what introduces
Montesquieu's great theoretical revolutions.

The most famous of these is contained in twedidefinindaws: 'Laws . . . are
the necessary relations arising from the natutbinfs' (SL, I, 1). The theologian
of theDefencewho is not so naive as Montesquieu would hawv#ing, cannot
believe his eyes. 'The laws relations - what camban by this? The author has
not however deviated from the ordinary definitidri_Laws without designij He
was right. Montesquieu's intention, whatever he heaye said, was certainly to
change something in the received definition.

The long history of the concept of law is wiallewn. Its modern meaning (the
sense oscientific law only emerged in the works of the physicists and
philosophers of the sixteenth and seventeenth GeatlAnd even then it still
carried with it the traits of its past. Before tafithe new sense of a constant
relation between phenomenal variables, i.e. befgeting to the practice of the
modern experimental sciences, law belonged to trédvef religion, morality
and politics. It was, in its meaning, steeped ilgemxcies arising from human
relations. Law thus presupposed human beings,ingbe the image of man,
even if they surpassed it. The law wasoenmandmentt thus needed a will to

1.A Defence of the SPart |, 1, Objection I.
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order and wills to obey. A legislator and subjetise law possessed thereby the
structure of conscious human action: it hactad it designated a target, at the
same time as it required its attainment. For thgesis who livedwvithin the lawit
offered the ambiguity of constraint and idealslthis meaning and its resonance
that can be seen exclusively to dominate medidnalght, from Saint Augustine
to Saint Thomas. Law having only one structureingivaw, natural laws and
positive (human) laws could be discusgethe same sensBvery case exhibited
the same form of commandment and end. Divine lamvidated all laws. God
had given his orders to nature as a whole and tg ara by doing so had fixed
their ends.The other laws were no more than the echo ofpitimsordial
commandment, repeated more and more faintly throwtgihe universe, the
communion of angels, human societies, nature. Akneey, it is a fault of those
who give orders, at least in certain instituticiadjke them to be repeated.

It was a long time before the idea that natoight have laws which were not
orders could rid itself of this heritage. It isibie in Descartes, who still tried to
reduce to a divine decree the laws he had discdwerly in bodies: conservation
of motion, fall, collision. With Spinoza came the@areness of a first difference:
'‘But the application of the word "law" to naturhirtgs seems to be metaphorical.
for the 'ordinary meaning of law is simply a comman In the seventeenth
century, this long effort succeeded in disengagisgecial domain for this new
meaning of law: the domain afture of physics.Sheltered by the divine decree
which still protected from on high the old formlafv, saving the appearances, a
new form of law was developing which, little bytlit, through Descartes and
Newton, took the form stated by Montesquieu: 'adiand invariable relation'
between variable terms, such that ‘each diversityiformity; each change is
constancy' (SL, I, 1). But it was hard to see hdvains valid for falling or
colliding bodies, and for the planets

2.Theologico-Political TreatisdV, in Benedict de Spinozd&he Political Worksedited and
translated by A. G. Wernham (Oxford, 1958), p. 69.
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moving in their orbits, could be turned into a wrsal model. The old sense of
law, which is an order and an end pronounced bwsten, maintained its original
position: the domain of divine law, the domain afnal (or natural) law, the
domain of human laws. And one can even note songettifirst sight
paradoxical but rational enough: that the theoiaat of natural law whom | have
discussed made their concepts a contribution tolthéefinition of law.
Doubtless they, too, had 'secularized' 'natural, ldlng God who pronounced it or,
having made his decision, mounted guard over ihgoas useless as Descartes's
God: no more than a night-watchman against thieBesthey had retained from
the old version its teleological structure, itsretder as an ideal masked by the
immediate appearancesrwdture.For them natural law was as mucham
(devoir) as a necessity. All their demands fouridge and support in a definition
of law which was still foreign to the new one.

But in these two lines, Montesquieu proposetecmply to expel the old
version of the word law from the domains whichtill feld. And to consecrate
the reign of the modern definition - law as a relat over the whole extent of
beings, from God to stones. 'In this sense, alidsehave their laws; the Deity his
laws, the material world its laws, the intelligeaciperior to man their laws, the
beasts their laws, man his laws' (SL, I, 1). Ev@ng is in this sentence. At last
an end has been put to all forbidden reservesstaedal can well be imagined.
No doubt God is still there to give the initial pug not to mislead. He created
the world. But he is no more than one of the teofitbe relations. He is the
‘primitive reason’, but the laws put him on the sdaoting as beings: 'Laws are
the relations subsisting between it (primitive mrgg.e. God) and different
beings, and the relations of these to one andaiBkr'l, 1). Add to this the fact
that God himself, the instituter of these laws;ri@ating beings sees his own
primordial decree subordinated to a necessity@ktdme nature, and even God
falls inwardly victim to the universal contagiontbe law! If he did make these
laws that govern the world, the ultimate reasahas ‘they are relative to
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his wisdom and power'. Once God has been dealf thi¢hrest follows. The best
way to reduce one's opponent is to bring him ovame's own side. He watched
over the old domains. They have now been opened Mwntesquieu, and first of
all the entire world of the existence of men initlegties and in their history. He
is at last to be able to impose on thieimown law.

We must face up to the implications of thisoifegical revolution. It
presupposes that it is possible to apply a Newtocaegory of law to matters of
politics and history. It presupposes that it isggle to draw from human
institutions themselves the wherewithal to thin&ithdiversity in a uniformity and
their changes in a constancy: the law of their idifieation and the law of their
development. This law will no longer be an idealarbut instead a relation
immanent to the phenomepglt will not be given in the intuition of essencésit
drawn from the facts themselves, without precorextideas, by investigation
and comparison, by trial and error. At the moméntsadiscovery, it will be no
more than dypothesisand will only become a principle once it has beerified
by the utmost diversity of phenomena: 'l have fold my object without any
fixed plan; | have known neither rules nor excemid have found the truth only
to lose it again. But, when | had once discovergdirt principles, every thing |
fought for appeared' (SL, Preface). 'l have laidialdhe first principles, and have
found that the particular cases apply naturallghtam; that the histories of all
nations are only consequences of them' (ibid.)s Thindeed the cycle of an
empirical science in search of the law of its ohjatmost to the point of direct
experimentation.

But this theoretical revolution also presupgobeat the object of scientific
observation (here the civil and political laws offian societies) is not confused
with the results of the investiga-

3. A clear Newtonian resonance in Montesquieuisulations: the author, he says of himself,
'is not treating of causes, nor does he compargesabut he treats of effects, and compares
effects' A Defence of the SPart |, 1, The Answer to Objection IIl). Cf. alde following note
on polygamy: 'lt is not an affair of calculationh&n we reason on its nature; it may be an affair «
calculation, when we combine its effects' (ibicartRI, Of Polygamy).
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tion itself: that there is no play on the wdagl. This dangerous confusion is
inherent in the fact that Montesquieu, who withaddjects of knowledge
disengages thelawsfrom the facts, is here seeking to know a pardicabject,
the positivdaws of human societies. But the laws found in Greedhe fifth
century B.C. or in the Kingdom of the First Frartklsne, are obviously not laws
in the first sense - scientific laws. They aredigal institutions, for which
Montesquieu wants to state the (scientific) lawheiir distribution and evolution.
He says this quite plainly when he distinguishdsvbenlaws and theirspirit: 'l
do not pretend to treat of laws, but of their $pand . . . this spirit consists in the
various relations which the laws may have to d#ferobjects' (SL, 1, 3). Thus
Montesquieu does not confuse the laws of his olffeespirit of laws) with his
object itself faws). | believe that this simple distinction is indespsable if a
certain misunderstanding is to be avoided. StiBaok I, having shown that all
the beings of the universe and even God are suigjéaivs as relations,
Montesquieu envisagée differences in their modalities this way, he
distinguishes between the laws that govern inammedtter, and which brook not
the slightest deviation, and the laws that goveraisks and men. As one rises in
the scale of being, laws lose their fixity and @y sate their observation its
precision. 'The intelligent world is far from beiag well governed as the
physical' (SL, I, 1). Thus man, who has over otheings the privilege of
knowledgeis prone to error and the passions. Hence habddience: 'As an
intelligent being, he incessantly transgressesative established by God, and
changes those of his own institution' (SL, I, 1)ofé still, he does not even
observe those he has given himself! But it is gegithis errant being, in its
history, that is the object of Montesquieu's inigegtons: a being whose conduct
does not always obey the laws it is given, andliliteon can have special laws it
has made: positive laws, without for all that redjmg them any more than the
others.

These reflections may seem in Montesquieus ttasse of a moralist deploring
man's weakness. | believe rather that they are
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those of a theoretician who is here confrontingaiqund ambiguity. Indeedywo
different interpretationgan be given of this distinction between the mitiéal of
laws, two interpretations which represent two tewdes in Montesquieu himself.

In the first one could say: sticking firmly to the methodotmiprinciple that
the laws of relation and variation that can bemtisged from human laws are
distinct from those laws themselves, men's ermdsdeviations with respect to
those laws raise no problems. The sociologistkaerthie physicist, is not dealing
with an object (a body) which is obedient to a damgeterminism and follows a
line from which it does not deviate - but with awspecial type of object: men
who deviate even from the laws they give themseMésat then has to be said
about men and their relation to their laws? Thaytthange them, get round then
or violate them. But none of this affects the itleat it is possible to disengage
from their obedient or rebellious conduct a lawt thay followwithout knowing
it, and from their very errors, the truth of this lave be discouraged in the searc
for the laws of men's conduct one must be so simpl® take the laws they give
themselves for the necessity governing them! Ithirtheir error, the aberrations
of their humour, their violation and changing o¢ithaws, are quite simply part
of theirconduct.All that is required is to disengage the lawshaf violation of
laws, or of their changing. And this is indeed whittintesquieu does in almost
every chapter of th8pirit of Laws.Open a book on history (the Roman
succession, justice in the early period of feudalistc.): it is clear that its object
consists precisely of human divagation and vamafithis attitude already
presupposes a very fruitful methodological prinejghe refusal to take the
motives of human action for its dynamic, the emals @arguments men
consciously propose to themselves for the realt wftsn unconscious causes
which make them act. Montesquieu thus appeals aothgtto causes of which
men ardgnorant: climate, soil, manners and morals, the inner logia set of
institutions, etc., precisely so as to explain har@avs and the deviation which
separates men's conduct both from 'primitive’
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laws (the natural laws of morality) and frgrositivelaws. Everything goes to
show that Montesquieu did not intend to statedpgit' of laws, i.e. the law of
laws, without also stating the bad human side efsihirit of laws: the law of their
violation, in one and the same principle.

This interpretation allows us to give a perhayase apt sense to a theme whic
constantly recurs in Montesquieu, and which seent®hcern the norms
(devoirg governing laws. Indeed, when discussing humas |ave very often
find Montesquieu appealing from existing laws tttéreones. A strange paradox
for a man who refuses to judge what is by what otmbe ¢loit étre - and yet
falls into the trap that he himself has denoundéédhtesquieu says for example
(and this clashes with all the laws deprived of tkason he describes in his
book) that 'law in general is human reason, in ashras it governs all the
peoples of the earth' (SL, I, 3). He also saysl#wsought to beadapted to the
people, that thegught to beelative to the nature and principle of the
government, that theyught to beelative to the physical constitution of the
country, etc. The list of these 'oughts’ or norsnendless. And just when one
thinks one has properly grasped the essence dEfiistion of the nature and
principle of a government, one is astonished td that this 'does not imply, that,
in a particular republic, they actually are, buttthey ought to be, virtuous . . .
otherwise the government is imperfect' (SL, lll).1Despotism itself, to be
‘perfect’, God knows by what sort of perfectiors hself some norms to respect!
The general conclusion from these texts seems:tthééheoretician of the ideal,
or the legislator, has taken the place of the $isiehe latter only wanted facts;
the former proposes ends. But here again the messtathding depends in part ot
a word-play on the twtaws: the laws really ordering the actions of men (ted
the scientist is investigating) and the laws orddiby men. When Montesquieu
proposes norms for the laws, this is only for thed that men provide
themselves. These 'norms' are quite simply a derfwaimden to narrow the
distance between the laws that govern men unbekstaaithem and the laws
they
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make and know. It is indeed an appeal to the lasl but an appeal for him,
aware of the illusions of ordinary consciousnegs @itical of that blind
consciousness, to model himself on the enlighteeedciousness of the scientist
i.e. on science, and to make the conscious lavggMes men conform as far as
possible to the unconscious laws that govern thégnce it is not a question of ar
abstract ideal, of an infinite task which concemen because they are impotent
and errant beings. It is a question afoarection of errant consciousness by well-
founded sciengef the unconscious consciousness by the scientifi
consciousness. Hence it is a question of tranefgthie acquisitions of science
into political practice itself, correcting the ers@and unconsciousness of that
practice.

Such is the first of the two possible interptieins, and it illuminates the
immense majority of Montesquieu's examples. Thutetstood, Montesquieu is
indeed the conscious precursor of all modern paliscience, which will have
none of any but a critical science, which only digages the real laws of the
conduct of men from the apparent laws they profad¢éhemselves in order to
criticize those apparent laws and modify them, ttetigrning to history the results
obtained in the knowledge of history. This scieatifistance with respect to
history and this conscious return to history cdrganrse, if the object of the
science is taken for the science itself, provigeetext for the accusation of
political idealism(cf. Poincaré: science is in the indicative; atfio the
imperative)! But once it is clear that the distadescribed agleal between the
existing state and the project of its reform ishiis case simply thdistance of a
science from its objea@nd from ordinary consciousness, every objectidhie
kind falls. In the apparendeal that science proposes for its object, it is merely
restoring to it what it had taken from it: its owistance, which is knowledge
itself.

But | have to admit that theredsother possible interpretatioof the texts |
have been discussing, and one that can be sustaiMmhtesquieu himself. Here
indeed is the way he introduces human laws int@timeert of general laws:
'Particular intelligent
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beings may have laws of their own making; but thaye some likewise which
they never made. Before there were intelligent ggithey were possible; they
had therefore possible relations, and consequpodgible laws. Before laws
were made, there were relations of possible justioesay that there is nothing
just or unjust, but what is commanded or forbiddgmositive laws, is the same
as saying that, before the describing of a cialehe radii were not equal. We
must therefore acknowledge relations of justiceeedent to the positive law by
which they are established' (SL, I, 1). And thesenitive' laws are related to
God. These laws of an always pre-existent justimiependent of all the concrete
conditions of history, amount to the old type oficbandment-law, normative
law. It matters little whether they are called d&viand are exercised by the
ministrations of natural religion; or moral and aseercised by the education of
fathers and teachers or by the voice of nature lwkiontesquieu, before
Rousseau, called 'the sweetest of all sounds'™XZV|, 4); or political. It is no
longer a question of the positive human laws eng@@geoncrete conditions of
existence from which the scientist has to disengageiselytheir law. It is a
guestion of a norm established for man by natu@amt, which amounts to the
same thing. And this characteristic contains, afrse, a confusion of orders:
scientific law disappears behind commandment-ldws Temptation can be
detected very distinctly at the end of the firshjgter of Book I. The quotations |
have used to support the first interpretation tiee in a completely new
direction. It is just as if, now, human error, th@egral part of men's conduct,
was no longer an object of the science, but théopral argument justifying the
existence of laws, i.e. of norms. It would be amggb imagine that the reason
why bodies do not have (positive) laws is becaheg tlo not have the wit to
disobey their laws! For the reason men do have kEwehis less because of their
imperfection (who would not give all the stoneghe world for a man?) than
because of their capacity for insubordination. Ma is left to his private
direction, though a limited being, and subjecte l&l finite intelligences, to
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ignorance and error: even his imperfect knowledgéhketh; and, as a sensible
creature, he is hurried away by a thousand imps&tpassions. Such a being
might every instant forget his Creator; God hasdfwge reminded him of his
duty by the laws of religion. Such a being is leablery moment to forget
himself; philosophy has provided against this kg/ldws of morality. Formed to
live in society, he might forget his fellow-creagar legislators have, therefore, b
political and civil laws, confined him to his dufgL, I, 1). This time we have
really fallen back, no question. These laws arexsdlhey are laws against
forgetfulnesslaws of recallwhich restore to man his memory, i.e. his duty or
norms, range him with the end he has to pursuetheh&e will or no, if he wants
to fulfil his destiny as a man. These laws no lorggcern the relation between
man and his conditions of existence, but rathanan natureThe normative
margin in these laws no longer, as above, condbmdistance between the
human unconsciousness and the consciousnesdaf#sit concerns theuman
condition.Human nature, human condition, here we are righklin a world we
thought we had broken with. In a world of valuesed in heaven in order to draw
to them the gaze of men.

Here Montesquieu returns like a good boy tontlest insipid of traditions.
Eternal values do exist. Read the statement oirttiB®ok I: the laws must be
obeyed; one's benefactor must be recognized; Gneaor must be obeyed; evil
deeds will be punished. A remarkable list! A second complements it: Book |,
Chapter 2, teaching that 'nature’ gives us theafl@aCreator and inclines us
towards him; that it intends that we should livepgace; that we should eat; that
we should be inclined towards the other sex; andds&ous of living in society.
The rest is added bit by bit, scattered as it imare remote passages: that a fath
owes his offspring nourishment, but not necessarhgritance; that a son
supports his father if he is in trouble; that wonnemst give way to men in the
home; and above all that behaviour relating to mtydis all important in human
purposes (whether it is a question of women in mb#teir actions, in
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marriage combinations, or the conjugation of the s&xes in abominable
encounters); that despotism and torture conflith\Wwuman nature always, and
slavery often. In short, a number of liberal dengrsdme more political ones,
and many platitudes in support of well-establisbestoms. Nothing remotely
resembling the generous attitudes that other rodaslish, but more resolute or
naive theorists attributed or were to attribut#tonan nature': liberty, equality,
fraternity. We really are in another world.

| believe that this side of Montesquieu is aohatter of indifference. It does
not amount only to one isolatedncessionn a set of rigorous exigencies, the
tribute paid to satisfy the world's prejudicesprder to have peac®lontesquieu
needed this recourse and refuge. he needed the ambiguity of his conception «
law to combat his most ferocious opponents. Re-hesideply to the watchful
theologian. These laws which precede themselvesethqual radii equal for all
eternity, before anyone, God or man, had ever diagircle anywhere, these
relations of equity predating all possible positiaes, provide him with an
argument against the Hobbesian threat. 'The Awtlasrattempting to overthrow
Hobbes's system; a system the most terrible, inohanaking all the virtues and
vices depend on the establishment of laws men rimakbemselves . . . he, like
Spinoza, overthrows both all religion and all miyals So much for religion and
morality. But something quite different is at staki® longer the laws controlling
religion and morality, but the laws governipglitics, decisive laws for
Montesquieu himself. It is the foundation of théses that is at stake for Hobbes
in the contract. These eternal laws of Montesqgsijdaivs pre-existing all human
laws, are thus really the refuge in which he pristéanself from his opponent.
That there were laws before laws makes it cledrttigae is no longer a contract
nor any of the political perils to which the vedea of a contract commits men
and governments. In the shelter of the eternal [@vesnature without egalitarian
structure, one can fight the opponent from afarcéie be awaited on the

4.A Defence of the SPart |, 1, Objection I.



page 42

terrain ofnature a terrain, however, that one has chosen befonedmd with the
appropriate weapons. Everything is prepared fod#fence of a different cause
from nature's: that of a shaken world one would ti& re-establish on its
foundations.

It is certainly not the least of Montesquiguesadoxes that he thus served old
causes with ideas the strongest of which were cet@lyginew. But it is time to
follow him into his most familiar thoughts, whicheaalso his most secret ones.
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Chapter Three

The Dialectic of History

Everything | have said so far concerns only Montié=gjs method, its
presuppositions and meaning. This method applidistobject is indisputably
novel. But a method, even a novel one, may beimi/& fails to produce
anything newWhat then are Montesquieu's positive discoveries?

'l have first of all considered mankind; and tesult of my thoughts has been,
that, amidst such an infinite diversity of laws andnners, they were not solely
conducted by the caprice of fancy. | have laid dolenfirst principles, and have
found that the particular cases apply naturallghtam; that the histories of all
nations are only consequences of them; and thay @egticular law is connected
with another law, or depends on some other of argeneral extent' (SL,
Preface). Such is Montesquieu's discovery:pasticular ingenuitiesut
universal first principles making intelligible tiéhole of human history arall its
particulars: 'When once | had discovered my first principlegrgthing | sought
for appeared’ (ibid.).

What then are the principles which make histotglligible in this way? Once
posed, this question raises a number of difficsitidich directly involve the
make-upof theSpirit of Laws Montesquieu's great work, which opens with the
pages | have just been discussing, does not inueeithe expected arrangemen
First of all, from Book | to Book XIllI, it containa theory of governments and of
the different laws that depend either on their restwr on their principles: in
other words, @ypology which appears very abstract, although it is cracshmith
historical examples, and seems to constitute aevisolated from the rest,
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‘a complete master-piece within an incomplete nngseee’ (J. J. Chevallier).
After Book XIIl we seem to enter another world. Bxteing should have been
said about the governments, their types being kntwhhere we have the
climate (Books XIV, XV, XVI, XVII), then the qualt of the soil (Book XVIII),
then manners and morals (Book XIX), and commeramkB XX, XXI), and
money (Book XXIlI), and population (Book XXIII) arfthally religion (Books
XXIV, XXV), which each in turn determine the lawsase secret has apparently
already been provided. And to cap the confusiomr, Books of history, one
discussing the development of the Roman laws afession (Book XXVII),

three expounding the origins of feudal laws (Boxka/I11l, XXX, XXXI), and
between them one Book on the 'manner of compoaing' [(Book XXIX).
Principles which claim to provide order for histayght at least to put some of it
in the treatise which expounds them.

Where indeed are they to be fouridif® Spirit of Lawseems to be made up of
three parts added on to one another, like ideashAiave come up and that one
does not want to lose. Where is the clear unityexgected? Should we seek
Montesquieu's 'principles' in the first thirteendBe, and thus owe him the idea o
a pure typology of the forms of governmehé description of their peculiar
dynamic, the deduction of laws as a function ofrthature and principle?
Suppose we agree. But then all the material adooate and the various factors,
then the history, seem interesting certainly, lulditoonal. Are the true principles
on the contrary in theecond partin the idea that the laws are determined by
different factors, some material (climate, soilppkation, economy), others moral
(manners and morals, religion)? But then whatésabncealed argument linking
these determinant principles with the first ide@h@ples and the final historical
studies? Any attempt to maintain the whole in apassible unity, the ideality of
the types, the determinism of the material or meralironment, and the history,
falls into irresoluble contradictions. Montesquauld be said to be torn betweel
a mechanistic materialism and a moral idealismyéen
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atemporal structures and a historical genesisVeéhich is a way of saying that if
he did makeertaindiscoveries, they are only linked by the disomfenis book,
which proves against him that he did not mtie=particulardiscovery he
thought he had made.

| should like to try to combat this impressemmd reveal between the different
'truths' of theSpirit of Lawsthechain that links them to other trutkisscussed in
the Preface.

The first expression of Montesquieu's new pples is to be found in the few
lines which distinguish between thatureand theprinciple of a government.
Each government (republic, monarchy, despotism)thamtureandits principle.
Its natureis 'that by which it is constituted’, ipginciple the passion 'by which it
is made to act' (SL, IlI, 1).

What is to be understood by thatureof a government? The nature of the
government answers the questiano holds power? how does the holder of
power exercise that poweiThus, thenatureof republican government implies
that the body of the nation (or a part of the ngtizas sovereign authority. The
natureof monarchical government, that one alone govénatby fixed and
established laws. Theatureof despotism, that one alone governs, but with
neither laws nor rules. The retention and modexefase of power - all this
remains purely legal, and when all is said and dfommal.

Theprinciple takes us into life. For a government is not a gana. It is the
concrete form of existence of a society of men.tRermen subject to a particular
type of government to be precisely and lastinglyject to it, the mere imposition
of a political form (ature is not enough, they must also have a dispositdhat
form, a certain way of acting and reacting whicH wmderpin that form. As
Montesquieu puts it, there has to be a spepdision Each form of government
necessarily desires its own passion. The repuldittswirtue, monarchy honour,
and despotism fear. The principle of a governmedtrawn from its form, for it is
a 'natural’ derivation of it. But this consequerkckess iteffectthan its
precondition.Take the example of the republic. Tgrénciple of the republic,
virtue, answers the questiam
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what condition can there be a government whichggp@wver to the people and
makes it exercise that power by the law€h the condition that the citizens are
virtuous i.e. sacrifice themselves to the public good, amdll circumstances,
prefer the fatherland to their own passions. Tmeestor monarchy and
despotism. If therinciple of the government is itspring that which makes it
act, that is because it is, as the life of the govemninquite simply its condition
of existence. The republic will only 'go’, to c@rphrase, on virtue, just as some
motors will only go on petrol. Without virtue thepublic will fall, as will
monarchy without honour, despotism without fear.

Montesquieu has been accused of formalism Isecaiuhis way of defining a
government by iteature which does indeed consist of a few words of pure
constitutional law. But it is forgotten thette nature of a government is formal fo
Montesquieu himself so long as it is separated fitsmrinciple.One should say:
in a government a nature without a principle iomzeivable and non-existent.
Only thenature-principle totalityis conceivable, because it is real. And this
totality is no longer formal, for it no longer dgsates a purely juridical form, but
a political form engaged in its own life, in its pwonditions of existence and
survival. Although defined in one word, virtue, loom, fear, these conditions are
highly concrete. Like passion in general, the passimay seem abstract, last
principles they express politically the whole réf# of the citizensThe virtue of
the citizen is his entire life devoted to the palgood: this passion, dominant in
the State, is, in one man, all his passions domthat/ith the principle it is the
concrete life of men, public and even private, @vaers into the government. The
principle is thus the intersection of tikatureof the government (its political
form) with the real life of men. It is thuke point and aspect in which the real lif
of men has to be resumed in order to be insertexdtire form of a government.
The principle is the concrete of that abstract,ntheire. It is their unity, it is their
totality, that is real. Where is the formalism?

This point will be conceded. But it is decisit’ave are to grasp the full extent
of Montesquieu'sliscovery. In this idea of the
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totality of the nature and the principle of a goweent, Montesquieu is in fact
proposing a new theoretical category, one whiclkegiivim the key to an infinity
of riddles. Before him political theorists had eanty tried to explain the
multiplicity and diversity of the laws of a givelmgernment. But they had done
little more than outline a logic of thatureof governments, even when they wetr
not, as in most cases, satisfied by a mere demxeript elementsvithout any

inner unity. The immense majority of laws, such as those tasrthine
education, division of lands, degree of propegghniques of justice,
punishments and rewards, luxury, the condition ofm&n, the conduct of war,
etc. (SL, IV-VII), were excluded from this logicebause their necessity was not
understood. Montesquieu here majestically closesold debate, bgiscovering
and verifying in the facts the hypothesis thatSkete is a real totality and that all
the particulars of its legislatigrof its institutions and its customs are merely the
effect and expression of its inner uniye submits these laws, which seem
fortuitous and irrational, to a profound logic, amethtes them to a single centre. |
do not claim that Montesquieu was the first to khimat the State should of itself
constitute dotality. This idea is already lurking in Plato's reflectanmd we find it
again at work in the thought of the theoreticiaheaiural law, at any rate in
Hobbes. But before Montesquieu this idea only ewténto the constitution of an
ideal State, without lowering itself to the point of niradxconcretehistory
intelligible. With Montesquieu, the totality, whickas aridea becomes a
scientifichypothesisintended teexplain the factslt becomes the fundamental
category which makes it possible to think, no larthe reality of an ideal state,
but the concrete and hitherto unintelligible divigrsf the institutions of human
history. History is no longer that infinite spacewhich are haphazardly scatteret
the innumerable works of caprice and accidenth¢éodiscouragement of the
understanding, whose only possible conclusionasrikignificance of man and
the greatness of God. This space has a strudtyp@ssesses concrete centres to
which are related a whole local horizon of factslanstitutions: the States. And
at the core of these totalities
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which are like living individualghere is an inner reasgm@n inner unitya
fundamental primordial centre: the unity of natamed principle.Hegel, who
gave the category of the totality enormous scopekmew his own teacher when
he expressed his gratitude for this discovery tofdsquieu's genius.

Here, however, formalism is still lying in wéitr us. For it may well be that
this category of the totality constituted the urdfythe first Books of th&pirit of
Laws.But it may be said that it is restricted to themd that it is marked by the
error of these first Books: that it concepwge modelsa truly republican
republic, a truly monarchical monarchy and a taégpotic despotism only. In
'Reflections on the Preceding Chapters' (SL, 1), Montesquieu says: 'Such are
the principles of the three sorts of governmenticiWidoes not imply, that, in a
particular republic, they actually are, but thatlought to be, virtuous: nor does
it prove, that, in a particular monarchy, they aceuated by honour; or, in a
particular despotic government, by fear; but thaytought to be directed by
these principles, otherwise the government is ifiggéf Is this not to prove that
an idea which is only valid for pure models andfeet political formshas been
taken for a category applicable to all existing@uowments? Is it not to relapse
into a theory of essences and into the ideal triaigiwwas precisely what was to
be avoided? Whereas one masta historian necessarily explaia certainvery
imperfect republic or monarchy, noparerepublic or monarchy? If the totality is
only valid for the purity, what use is the totalityhistory, which is impurity
itself? Or, and this is the same aporia, how canewer think history in a
category attached in essence to pure atemporallgfodée have come back to
the difficulty of the disparity of th&pirit of Laws:how to unite the beginning anc
the end, the pure typology and the history?

| believe we should be careful not to judge ksuieu by one sentence, but,
as he forewarns us, take his work as a whole, witeeparating what he says in i
from what he does. It is indeed very remarkable tihia theoretician of pure
models never (or hardly ever) in his work gives haoyimpure examples.



page 49

Even in the history of Rome, which is for him trahe most perfect experimental
subject, a kind of 'pure substance' of historic@egimentation, the ideal purity
only had one moment, at the beginning, for allrést of the time Rome lived in
political impurity. It would surely be incrediblé Montesquieu were unaware of
such a contradiction. It must be that he doeshinkthe is contradicting his
principles, but that he is giving them a more pusfd meaning than they are
attributed. | believe in fact that the categorytatotality (and thenature-
principle unity which is its core) is indeed a universakgatry, one which does
not concern just the perfect adequacies: repuliiae; monarchy-honour,
despotism-fear. Manifestly, Montesquieu considbeasih any Statewhether it is
pure or impurethe law of this totality and its unity is suprerifehe State is
pure, the unity will be andequateone. But if it is impure, it will be a
contradictoryone. All the impure majority of Montesquieu's bistal examples
are so many examples of this contradictory unityuSTRome, once the first
period is over, and the first great conquests loaeerred, lives in the State of a
republic which will lose, loses and then has lesprinciple: virtue. To say that
therefore the nature-principle unity always sursgibeit has become a
contradiction is quite simply to state tliais the relationship existing between th
political form of a government and the passion thesviding it with a content
which governs the fate of that Stats life, its survival, its future, and hence its
historical essence. If this relationship isan-contradictoryone, i.e. if the
republican form finds virtue in the men it govertige republic will survive. But if
this republican form is now only imposed on men Whawe abdicated all virtue
and relapsed into private interests and passions tieen the relation will be a
contradictory one. But it is precisdlyis contradiction in the relatign.e. the
existing contradictory relatigrthat decides the fate of the republic: it wiltiph.
All this can be inferred from Montesquieu's histafistudies, and in particular
from Considerations on the Causes of the Grandeur aradbsion of the Roman
Empirg but it is also clearly stated in Book VIII of tigpirit of Laws which deals
with the corruption
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of governments. To say, as Montesquieu does, thavarnment which loses its
principle is a lost government means quite cletiréy the nature-principle unity is
also supreme in thenpurecases. If it were not, it would be impossible to
understand how this broken unity could break itgegoment.

Hence it is a strange mistake to doubt that teleguieu has a sense of history,
or to suspect that his typology diverted him frotheory of history, that he wrote
books on history through a distraction which leeh lway from his principles.
This mistake is no doubt rooted primarily in thetfédnat Montesquieu did not
share the already widespread and soon to be dotmdeniogy, the belief that
history has an end, is in pursuit of the realmeafson, liberty and 'enlightenment
Montesquieu was probably the first person beforexwieho undertook to think
history without attributing to it an endle. without projecting the consciousness
of men and their hopes onto the time of historyisThiticism is thus entirely to
his credit.He was the first to propose a positive principleiniversal explanation
for history; a principle which is not justtatic: the totality explaining the diversity
of the laws and institutions of a given governménit; alsodynamic:the law of
the unity of nature and principle, a law makingatsible to think the
development of institutions and their transform@gian real history, too. In the
depth of the countless laws which come and gohbhe discovered eonstant
connectioruniting the nature of a government to its pringj@nd at the core of
this constant connection, he stated the inner traniaf the relation, which, by
the transitions of the unity from adequacy to irageey, from identity to
contradiction, makes intelligible the changes anblutions in the concrete
totalities of history.

But Montesquieu was also the first to give asveer to a question which has
become classic, the question of thetor of historyLet us look again at the law
of historical development. It is completely govedr®y therelation existing
between the nature and the principle in their wamyy. If these two terms are in
harmony (Republican Rome and virtuous Romans)atadity of the State is
peaceful, men live in a history without crisesthié
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two terms are in contradiction (Republican Rome Rothans who have
abandoned virtue), crisis breaks out. The prindpklaen no longer what is
wantedby the nature of the government. Whence a chaictian: the form of the
government tries blindly to reduce the contradittid changes, and its change
drags the principle along with it, until, with thelp of circumstances, a new
harmony emerges (imperial-despotic Rome and Roinang in fear), or a
catastrophe which is the end of this breathlessefiaarbarian conquest). The
dialectic of this process is quite clear: its exteemoments are, either peace
between the two terms of the opposition, or thenflict; in their conflict, the
interaction of the terms is clear, as is how eaodifrcation of one inevitably
induces a modification of the other. Thus it isaclthatnature and principle are
absolutely interdependent in the mobile but pregnatality of the StateBut it is
not clear where the first change comes from, neiddbt one either in the order of
time, or in that ofcauseslt is not cleawhich of these two terms linked together
in the fate of the totalitis the preponderant one.

In his work on th&hilosophy of the Enlightenmeiiirnst Cassirer praises
Montesquieu for having thus founded a quite modmrmprehensive' theory of
history, i.e. for having thought history within thategory of theéotality, and the
elements of this totality in a specific unityhile precisely renouncing the idea
that one element might be more important than therg i.e. that there might be
amotor of historyHistory is simply a moving totality, whose unitgrcbe
understoodand themeaningof whose inner movements can be grasped, but
which can never bexplainedi.e. its interactional movements can never be
related to a determinant element. And in fact viesv seems to accord with the
letter of many passages from Montesquieu, who eotigtturns from the form of
the government to its principle, and from its pijohe to its form. It is the
republican laws that produce the very virtue tmattdes them to be republican;
the monarchical institutions that engender the hottwat underpins them. As
honour is for nobility, the principle isoth father and child of the
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form of governmenthat is why every particular form produces ingtsciple its
own conditions of existence, and always foresttkdf, although at the same
time it is the principle which is expressed in tfatn. We would seem here to be
in a realcircular expressive totalitin which each part is like the wholears
totalis. And the movement of this sphere which we thinkn®/ed by a cause is
no more than its displacement onto itself. Witloling ball, each point on its
sphere can move from top to bottom and return fifoene to the top, go back
down again, and so on to infinity. But all its pisinlo the same. There is neither
top nor bottom in a sphere, entirely contained &sin each of its points.

However, | believe that this slightly over-modéntuition does not express
Montesquieu's most profound thought. For he intehdee to be in the last
instancea determinant term: the principle.

‘The force of the principles draws everythiagtt Such is the grand lesson of
Book VIII, which opens with the sentence, 'The @ption of each government
generally begins with that of the principles.' @gtion (and thus the impure state
| have been discussing) constitutes a sort of @xetal situation which makes it
possible to penetrate the indivisible nature-ppleunity and decidevhich is the
decisive element of the oppositidine result is that it is definitely the principle
that governs the nature and gives it its meanilgen once the principles of
government are corrupted, the very best laws bedmdeand turn against the
state: but, when the principles are sound, everadws have the same effect as
good' (SL, VIII, 11). 'A State may alter two diféert ways; either by the
amendment, or by the corruption, of the constitutibit has preserved its
principles, and the constitution changes, thisnsg to its amendment; if, upon
changing the constitution, its principles are ltisis means that it has been
corrupted’ (SL, Xl, 13). This clearly shows thengaion from the case of the
experimental situation of corruption to the geneesde of any modification (to
the good as well as to the bad) in the natureeBtate. Thus it really is the
principle
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which is, in the last resort, the cause of the igrent of forms and their
meanings. To the point that the classic image whfand content (form being
what informs, effectivity itself) has to be invedtdt is the principle that is, in this
sense, the true form of that apparent form, thereaif the government. 'There
are very few laws which are not good, while theétatains its principles. Here |
may apply what Epicurus said of riches: "It is thad liquor, but the vessel, that is
corrupted” ' (SL, VIII, 11).

Of course, this does not exclutie effectivity of the nature on the principle
but within certain limits. Otherwise it would befault to understand how
Montesquieu could have imagined laws intended ésgmve or reinforce the
principle. The urgency of these laws is simply afession of theisubordinate
character: they are only active in a domain whi@ymscape them not only for a
thousand accidental and external reasons, bugald@bove all for the
fundamental reason that it reigns over them andlde@ven what they mean.
There are thus limit situations in which laws thet intended tprovide manners
and moralsare powerless against manners and morals thersseive rebound
against the end they were supposed to serve - dn@ens and morals rejecting
laws opposed to their own goals. However hazardar@mparison it may be, anc
one that | put forward with all possible precausiptihe type of thigetermination
in the last instance by the principléetermination which nevertheless farms out
whole zone of subordinate effectivity to thatureof the government, can be
compared with the type of determination which Mattxibutesin the last
instance to the economy determination which nevertheless farms outre zi
subordinate effectivity tpolitics. In both cases it is a matter of a unity which me
be harmonious or contradictory; in both casesdhtermination does nonetheles:
cede to the determined element a whole regionfet#fity, but subordinate
effectivity.

Hence this interpretation reveals a real ubéiween the first and last parts of
the Spirit of Laws between the typology and the history. But theraains one
difficulty: the so varied second part, which intuogs climate, soil, commerce,
religion - surely
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it represents new principles, and heteroclite owbs;h clash with the unity |
have just demonstrated?

Let us first run through the new determinaitdes suggested to us. Before
climate (Book XIV), there is another important ekt referred to on several
occasions, and particularly in Book VIthe dimensions of the Stafiéhe nature
of a government depends on the geographical egfetst empire. A minute State
will be republican, a moderate State monarchicamonmense State despotic.
Here is a determination that seems to overthrowathe of history, since
geography decides its formdgectly. Climate reinforces this argument, since this
time it is the temperature of the air that disttésuthe empires, despotisms
beneath violent skies, moderate governments beteadler ones, and decides in
advance which men will be free and which slaves.|&den that 'The empire of
the climate is the first, the most powerful of@thpires’ (SL, XIX, 14), but at the
same time that this empire can be conquered byawelteived laws leaning on
its excesses to protect men from its effects. A nause then appears: thature
of the soiloccupied by a nation. According to whether itadife or arid, the
government there will be a government of one maof anany; according to
whether it is mountainous or a plain, a contingrarisland, liberty or slavery
will be found to triumph there. But here again tiagsality invoked can be
counteracted: 'Countries are not cultivated in propn to their fertility, but to
their liberty' (SL, XVIII, 3). But here are thmanners and moral@noeurs or
general spirit of a nation, which add their effeitiéés to the others; then
commerce and money, and finally religion. It ischer avoid an impression of
disorder, as if Montesquieu wanted to exhaustiasef principles he has
discovered separately and then heaped togethesaiur of any better order.
'‘Mankind are influenced by various causes; by timeate, by the religion, by the
laws, by the maxims of government, by precedentsals, and customs' (SL,
XIX, 4). The unity of a profound law has turnedara plurality of causes. The
totality is lost in a list.

| do not want to make it look as if | hopedstve Montesquieu
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from himself by forcing this disorder to appeaasorder. But | should like to
suggest briefly that in this disorder we can ofgjgmpse something approaching
an order which is not foreign to what has so farbestablished.

What is indeed remarkable in the majority afsth factors, which either
determine the very nature of the government (eeggraphical extent, climate,
soil) or a certain number of its laws, is the fett they only act on their object
indirectly. Take the example of the climate. The torrid cliendbes not produce
the despot just like that, nor does the tempehetartonarch. The climate only
acts on theemperamentf men, by way of a nice physiology which dilates
contracts the extremities and thereby affects tblead sensitivity of the
individual, imprinting on him peculiar needs andrags, down to his style of
conduct. It ishe men thus constituted and conditiométb are apt for particular
laws and governments. It is the variety of wamglifferent climates, that first
occasioned a difference in the manner of livingl #irus gave rise to a variety of
laws' (SL, X1V, 10). Théaws produced by the climate are thus thst effecin a
whole chain, whospenultimate linktheproductof the climate and the cause of
the laws, is the 'customary lifeh@niére de vivrewhich is the outside of the
'manners and moralshpeur3 (SL, XIX, 16). Look at thesoil: if fertile lands are
good for the government of one man alone, thattabse the peasant there is tc
busy and too well-paid by his efforts to raiserse from the ground and his
penceCommerceit does not act directly on the laws but via thieimediary of
the manners: 'Wherever there is commerce, themaeat with agreeable
manners' (SL, XX, 1) - hence the peaceful spirtahmerce, its suitability to
certain governments, its repugnance for otherdoA=eligion itself, it seems to
be part of another world than these completely natiactors, but it acts
nonetheless in the same way: by giving a nationsvedyiving the law and
practising morality; it only concerns governmenbtigh the behaviour of citizens
and subjects. It is its mastery of fear that makesMahometan religion so apt fol
despotism: it provides it with slaves, ripe forvaey. It is its mastery of morality
that
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makes the Christian religion accord so well withdexate government: 'We owe
to Christianity, in government, a certain polititalv; and in war, a certain law of
nations' (SL, XXIV, 3). Thus just when they areilagton the government and
determining certain of its essential laws, all theauses, apparently so radically
disparate, converge a common pointhe customs, morals and manners of
being, feeling and acting that they confer on tlenwho live within their empire.

From their conjunction arises what Montesquellsthe spirit of a nationHe
does write: 'Mankind are influenced by various esydy the climate, by the
religion, etc.," but only so as to conclude: ‘framence is formed a general spirit
of the nation' (SL, XIX, 4).

Hence it is the result: the manners and mottaésgeneral spirit of a nation,
which determines either the form of the governnoerd certain number of its
laws. The question then arisesthis not an already familiar determination?
Indeed, remember what | have said of phieciple of a government and of the
depths of the concrete life of men it expressessitiered not from the viewpoint
of theform of the government, i.e. of its political exigers;ibut from the
viewpoint of itscontent i.e. of its originsthe principle is really the political
expression of the concrete behaviour of men of their manners and morals, an
spirit. Of course, Montesquieu does not say in aayrwords that the manners
and morals or spirit of a nation constitute theyvessence of thgrinciple of its
government. But he does set out from principlethagpure forms of the
government: their truth appears in their corruptdfinen theprincipleis lost, it is
clear thaimanners and morals effectively take the place iotcgple: that they are
its loss or salvation. Take the republic, abanddnedirtue: there is no longer
any respect for magistrates there, nor for old ageeven for . . . husbands. 'No
longer will there be any such things as mannedgmor virtue' (SL, VIII, 2). It
would be hard to say more clearly that phmciple (virtue) is simply the
expression of thenannersLook at Rome: in its trials and reverses, withrege
shaking all the forms, it held fast: 'Rome
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was a ship held by two anchors, religion and masnerthe midst of a furious
tempest' (SL, VIII, 13). Finally, look at moderra&ts: ‘Most of the European
nations are still governed by manners and mor@ls' VIIl, 8), which is what
saves them from despotism, partly already masttredf laws. How can it be
doubted that the manners and morals, vaster ane extensive than the
principle, are nonetheless its real foundation seat, when the same dialectic ca
be seen outlined between the manners and moraltharaws as between the
principles and the nature of a government? 'Lawsatablished, manners are
inspired; these proceed from a general spirit,difomm a particular institution:
now, it is as dangerous, nay, more so, to sublergéneral spirit as to change a
particular institution' (SL, XIX, 12), It is hard see why it would bmore
dangerous to change the manners and morals thdswtkeéf the manners and
morals did not have the same advantage over tredavwhe principle has over
the naturethat of determining them in the last resgrtdence the idea that recurs
so frequently of a sort of primitive virtue of maara and morals. If ‘a people
always knows, loves and defends its manners mareitk laws' (SL, X, 11), that
is because these manners are more profound andrdrah Thus, among the
earliest Romans, 'their manners were sufficieseture the fidelity of their
slaves; so that there was no necessity for laiis'XS, 16). Later, 'as they then
wanted manners and morals, they had need of lawd'among primitive
peoples themselves, if manners precede laws and stdor them (SL, XVIII,
13), that is because in some sense they derive'dhigin from nature'. The form
and style of conduct which aexpressed politically in the principtean be
reduced to this ultimate basis. This ultimate bagisse essential components
Montesquieu lists as the climate, the soil, thigieh, etc.

1. 'In all societies, which are simply a unadrminds, a common character is formed. This
universal soul adopts a way of thinking which is #ffect of a chain of infinite causes which
multiply and combine century by century. Once theethas been given and received, it alone
governs, and everything that sovereigns, magistiatel peoples may do or imagine, whether it
seems to conflict with the tone or to follow itwalys relates to it, and it dominates even the tota
destruction [of the society]Mes Penséés
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It seems to me that this substantial analogyéxn the manners and morals
and the principle also explains the strange circcdasality of thestactors
which seem at first sight completely mechanicaik true that the climate and the
soil, etc., determine certain laws. But they camrdnenteracted by them, and all
the art of the enlightened legislator consistslafipg on this necessity in order t
beat it. If this recourse is possible it is becathée determinatiois not direct but
indirect, and that it is completely gathered together amtentrated in the
manners and spirit of a nation, entering viaghaciple, which is the political
abstraction and expression of the manners and syan&b the totality of the
State. But since within this totality there is atam possible action of the nature
on the principle, and hence of the laws on the raemand morals and
consequently on their components and causesnot surprising that climate
may give way to the laws.

| know that counter-quotations will be usediageme and that | shall be
accused of giving Montesquieu the benefit of theldoHowever, it seems to me
that all the reservations one might express turnammore than a single point: the
ambiguity of the concepts pfinciple andmanners and moral8ut | believe that
this ambiguity igeal in Montesquieu himself. | should say that it exgses
simultaneously his wish to introduce the utmostitslaand necessity into history,
but also in some sense his inability - not to spefakis choice.For if the region
of thenatureof a government is always perfectly sharply definethe dialectic
of the nature-principle unity and contradictiongdhe thesis of the primacy of
principle, both emerge clearly from his examplas, doncept of principle and the
concept of manners and morals remain vague.

| said that the principle expresses the comdlitif existence of a government,
and has the real life of men as its concrete backyt. The parallel causalities of
the second part of tHepirit of Lawsreveal to us the components of this real life,
i.e. the real material and moral conditions ofélestence of a government - and
summarize them in the manners and morals which ¢come
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the surface in thprinciple. But it is hard to see the transition from the nmexsn
and morals to the principle, from the real condisido the political exigencies of
the form of a government, which come together @yitinciple. The very terms |
used, such ahe manners being expressed in the princigbesray this difficulty
- for thisexpressions in some sense torn between its origin (the reesand
morals) and the exigencies of its end (the forrthefgovernment). All
Montesquieu's ambiguity is linked to this tenside.did feel that the necessity of
history could only be thought in the unity of itarihs and their conditions of
existence, and in the dialectic of that unity. Batgrouped all these conditions,
on the one hand in the manners and mgnatsich are indeed produced by real
conditions, but whose concept remains vague (ththegis of all these conditions
in the manners and morals is no more than cumelatandon the other hand in
the principle which, divided between its real origins and tkigencies of the
political form it has to animatégans too often towards these exigencies alone.

It will be said that this contradiction andglmbiguity are inevitable in a man
who thinks in the concepts of his period and camrasiscend the limits of the
then established knowledges, simply interrelatifigtthe knows, and unable to
seek in the conditions he is describing a deepigy,umhich would presuppose a
completepolitical economyz) That is true. And it is already remarkable that
Montesquieu should have defined and designatedviaree in a brilliant
conception of history an as yet obscure zone bdteiyinated by a vague
concept: the zone ahanners and moralgnoeurs, and behind it the zone tfe
concrete behaviour of men in their relations witliure and with their past.

But within him another man than the scientistktadvantage of this ambiguity.
The man of a political party which needed

2. See Voltaire already: 'Montesquieu had nawkadge of the political principles relating to
wealth, manufactures, finances and commerce. Tpraseples had not yet been discovered. . . .
would have been as impossible for him to makeg[ Spirit of LawsSmith's treatise on wealth as
Newton's mathematical principles.’
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precisely the pre-eminence of the forms over theirciples, and wanted there to
bethree kinds of governmenn order that, protected by the necessitiesiofatie,
manners and morals, and religion, it could makehtscebetween them.
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Chapter Four

'There are Three Governments . . .'

There are thus three species of government. Thabliepmonarchy and
despotism. These totalities should be closely emaci

1. THE REPUBLIC

| hope to be very brief on the republic. Faguet inaye said that Montesquieu is
a republican. Montesquieu does not believe in épaiblic, and for a simple
reasonthe age of republics is pafRepublics only last in small States. Our era i
that of medium and large empires. Republics capy balsustained by virtue and
frugality, general mediocrity in its original senge. that everybody is content
with nothing. Our age is one of luxury and commekdetue has become such a
burden that its effects would be disastrous if tbeyld not be attenuated by
milder laws. For all these reasons, the repubtieats into the distant past:
Greece, Rome. No doubt that is why it is so bealutilontesquieu, who is quite
prepared to call Richelieu crazy for his claim tanvan angel for king, so rare is
virtue, accepts that in Greece and Rome there \aeo®rtain periods, enough
angels to make up whole cities.

This political angelicism makes democracy (fere | shall ignore aristocracy,
which is an unstable mixture of democracy and mangran exceptional regime,
a kind of synthesis of all the exigencies of poftiFirst, it is truly golitical
regime, by which | mean a regime which attainstthe sphere of politics: that of
stability and universality. In democracy, the memovare
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‘everything' are nonetheless not at the mercyef ttwn caprice. The citizens are
not so many despots. Their omnipotence suborditiaées to a political order
and a political structure which they recognize amich transcend them as
individual men: the order of the laws, whethamdamentali.e. constitutive of the
regime, or occasional, i.e. decreed in responsedats. But this order itself,
which makes themitizens is not an order received from without, as forrapée
is the feudal order, the 'natural’ inequality af #states in a monarchy. In
democracy, the citizens possess the unique previddghemselves consciously
and voluntarily producing in legislation the vengler which governs them.
Children of the laws, they are also their fath&tsey are subjects only as
sovereigns. They are masters subject to their awep It is clear that this
synthesis of subject and sovereign in the citizérich haunted Rousseau,
demands of man that he be more than man, and ithetutvbeing quite an angel,
he be a citizen, which is the true angel of puliiec

This category of the citizen realizes Hymthesis of the Staite man himself:
the citizen is the State in the private man. Thathyeducationhas such an
important place in the economy of this regime (84,,5), for Montesquieu as
well as for Rousseau. Montesquieu shows that deanga@annot tolerate the
division of education characteristic of monarct@gimes. In fact modern man is
torn between two educations: that of his fathestaachers on the one hand, an
that of the world on the other. The one preachesrhorality and religion. The
other never to forget himself. And what Hegel wasdllthe law of the world
which governs real human relations, triumphs okierlaw of the heart, whose
refuge is the hearth and the Church (SL, IV, 4 &\Nine of this in a democratic
regime: family, school and life speak the sameuagg. The whole of life is
simply an endless education. For, in its very essetlemocracy presupposes,
behind this endless discipline and edification Wh&in some sense its temporal
form, a trueconversiorof the private man into the public man. If in derazy all
private vices are public crimes, which is the fiisdtion for the censors, if civil
law is identical with political
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law, that is because all of a man's private lifesisis of being a public man - the
laws being the perpetual 'reminder’ of this exigeftis circle of democracy,
which is simply the eternal education of democraleig, remarkable circle of a
regime which thus accepts its existence as a pepietsk, realizes the specific
duty of the citizens, who, in order to ak as they are in the State, must, in their
very persons, become ‘all' of the State.

A moral conversion? That is what Montesquieappses when he depicts
virtue, although it is entirely political, as theeference of the public good over
private good (SL, I, 5; SL, IV, 5), as self-fotfigness, as the triumph of reason
over passion. But this moral conversion is not dfan isolated conscience, it is
that of a State totally steeped in this duty, tiaes intolaws. With its laws, the
republic, which wants citizens, takes caréai@e them into virtue. At what cost
can this virtue be thus forced? At the cost of @hi@c economy maintained in its
past, at the cost of manners and morals carefublyded by the laws, the aged
and the censors; lastly, and above all, at theafgsticious political measures,
which only aim to edify the people in order to niain it within the power of its
notables.

Indeed what is striking in the entirely retrespve apologia for the people's
government constituted lemocracy(aristocracy is much less exemplary,
because, dare | say it, it is founded from theetuts the division of the people),
is the care taketo distinguish two peoples within the peoéhen
Montesquieu's republic is compared with Rousseant the virtue of the one
with the virtue of the other, it must not be fortgot that the former is in the past
and the latter in the future; the latter a peopkgamiblic, the former eepublic of
notablesHence the importance of the problenpopular representation.
Rousseau has no intention that the people shogisldée through its
representatives'Sovereignty, for the same reason as makes ieimadble, cannot
be represented; it lies essentially in the geneilgland will does not admit of
representationThe Social ContractBook Ill, Ch. 15)1 A democracy which
adopts repre-

1. Rousseal,he Social Contract and Discoursey cit., p. 78.
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sentatives is on its death-bed. Montesquieu, ocahéary, holds that a
democracy without representatives is an imminepufar despotism. This is
because he has a very special idea of the peapiérroed by those ancient
democracies in which the freedom of the 'free mes to the forefront, leaving
the multitude of artisans and slaves in the shisldetesquieu does not want this
‘common peopleb@s-peupleto have powep; This is indeed his most deep-lying
concern, and it illuminates all the precaution8obk Il (Chapter 2). Abandoned
to itself, the people (the common people) is nghint passion. It is incapable of
foresight, thought and judgement. How could pasgidge, since it is the very
absence of reason? Let the people therefore bévddmf all direct power, but let
them chooseepresentativesThey are extremely well-qualified for choosing;, fo
they see men in action at close quarters, andrdishe good and the mediocre
instantly. They know how to choose the good genéralgood rich man and the
good judge; they see the first in his wars, th@sdan his banquets and the third
in his judgements. They have a 'natural capacityespect to the discernment of
merit’, and as proof that merit stares them irfélee, 'though the people of Rome
assumed to themselves the right of raising plelsaiapublic offices, yet they
would never exert this power; and though, at Ath#éms magistrates were
allowed, by the law of Aristides, to be electednirall the different classes of
inhabitants, there never was a case, says Xenoftairthe common people
petitioned for employments which could endangdregitheir security or their
glory' (SL, 11, 2)! What a wonderful natural gift the people, forcing them to
admit their own inability even to be their own n&ast and to take for lords
precisely those who have the advantages of rankatuhe over them. Ancient
democracy itself thus already witnesses in favdaildhe notables of history.
Thus in democracy there is available whatggired to rein-

2. 'There is nothing in the world more insoldran republics. . . . The common people is the
most insolent tyrant there can BégyageqPléiade edition, 2 vols, ed. Roger Caillois, Bari
1949-51, vol. 1, p. 863).
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force this judicious inclination and, if all elsails, what is required to admonish i
and establish it in its vocation. In particularerth are laws which divide the
people into classes, with enough discriminatiodeprive the commoners of their
votes. ‘It is in the manner of making this divisibat great legislators have
signalized themselves.' Servius Tullius, for exaanphd the wit to 'lodge the
right of suffrage in the hands of the principalzgnhs’, so that 'it was property
rather than numbers that decided the electiongh®©Roman legislators who
realized that the public vote 'should be considaed fundamental law of
democracy', for, 'the lower classes ought to bectidd by those of higher rank,
and restrained within bounds by the gravity of eenirpersonages' (SL, II, 2).
Voting secretlyis a privilege of the aristocratic seigneury, thoe reason that they
are themselves their own great men! No doubt laitttie surest means of
maintaining such aatural disposition is to produce it.

Carefully confined to the past by the enlargenod modern States and the turt
of events which has made virtue inhuman, demodtzengfore only relates to the
present by the lessons of experience that descemdif: 'Even in a popular
government, the power ought not to fall into thedsof the common people'
(SL, XV, 18).

22MONARCHY

With monarchy and despotism, which is in some sé@ssaverse and pole of
attraction, we aren the presentMontesquieu thinks that modern times belong ti
feudal monarchy, and the feudal monarchy belongsadern times. Antiquity
knew no real monarchies (in Rome, as we know, épeblic was what was
hidden in its trappings) for two reasons, whichrtienjunction will illuminate:
because it was ignorant of the true distributiop@ivers and knew nothing of
government by the nobility.

What is monarchy? By itgtureit is the government of a single person who
directs the State 'by fixed and established laBysits principle, it is the reign of
honour.

A single person who governs: the king. But wdratthese laws
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which have the privilege of beiriged and established®hat is the meaning of
this fixity and establishment? Here Montesquieuihasind what jurists had for
three centuries called tfiendamental laws of the kingdoiifhe expression
fundamental lavoften appears in th@pirit of Laws Every government has its
fundamental laws. Thus the republic has, amongsthiee electoral law. Thus
despotism has the nomination of a vizir by the desy¥e even learn in passing
that the colonial pact is the fundamental law ofdpevis-a-visits overseas
colonial possessions (SL, XXI, 21). Thus Montesquises the expression in a
very broad way, assigning to it the designatiothoke laws in a government tha
define and found its 'nature’ (in modern termscasstitution), as distinct from
the laws by which the government governs. But @lgious that in the case of a
monarchy this expression contains the echoes ofdogsutes. The object of these
disputes was the definition of the powers ofahsolute monarchl'he notion of
the fundamental laws of the kingdom intervenedrtut ithe pretensions of the
king. It demonstrated to him that he was king, iy drace of God no doubt, but
also as an effect of laws older than him which ¢eepted tacitly by mounting the
throne: the virtue of these laws seating him tlesen unbeknownst to him. The
jurists usually cited the law of blood successluut, also a whole series of
dispositions whose object was the recognition efdkisting orders: nobility,
clergy, parliament, etc. The fundamental laws wisiehthe king on his throne
demanded in return that the king respect thers.tth this meaning that
Montesquieu is reverting under cover of a more garsense, when he talks of
monarchy.

Read carefully Book Il Chapter 4. You will fitkdat the first sentence identifie:
thenatureof monarchical government, government 'by fundaaldaws', and
the 'intermediate, subordinate, and dependent gwére intermediary powers
are two in number: the nobility and the clergy, tiodility being the 'most natural’
of the two. Thus ‘intermediary bodies' are to lesleElsewhere Montesquieu
cites as a fundamental law of monarchy the lanuo€eassion to the throne, whick
prevents intrigue and
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the dissipation of power, not only on the death,dso during the life of a prince.
This law really is a law. He also invokes the nsitgof a 'depository of the laws'
independent of the royal authority, and this realg matter of a 'law’
establishing golitical institution. But the nobility and the clergy! Weere
thinking of political institutions, and here we have the interventiosaafial
orders. In fact the worlw here only designates the privileged bodies inmotale
signify that the king is only the king through tlxestence of the nobility and the
clergy, and that in return he must recognize thachdefend their privileges.

This is all admitted straightaway: 'The modunal intermediate and
subordinate power is that of the nobility. Thissome measure, seems to be
essential to a monarchy, whose fundamental maxiidasmonarch, no nobility;
no nobility, no monarch” ' (SL, Il, 4). | think theve can learn a great deal here
from the abstract character of at least a part ohfésquieu's political typology.
There is no longer any reason to wait for ph@ciple to discover the concrete life
of the State: the whole political asdcialorder emerges already in its nature.

'These fundamental laws necessarily supposiatir@nediate channels througt
which the power flows' (SL, Il, 4). These 'chanhatg precisely the nobility and
the clergy. But by a linguistic trick we are agéacing a purely legal problem.
The 'necessarily' (‘these lawscessarilyappear . . .") is thus really worth its
weight in gold. For until now theecessityor the nobility and the clergy has not
been at all obvious! It is by no means a primord&dessity. It is a necessity in
the sense in which we speak of tilecessity one is ito accept a certain means
supposing one wants a particular end. This negessitsists in the fact that the
absence of intermediate orders there is nothingréwvent the king being a despo
For, 'in monarchies, the prince is the sourcelg@lver, political and civil'; but
'if there be only the momentary and capricious wifila single person to govern
the State, nothing can be fixed, and of courseetigeno fundamental law' (SL, 11,
4). Everything is in these four lines. The fundataélaw is the fixity and
constancy of a regime. All right. We are in
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the legal field. But it imlsothe existence of privileged orders. Now we arthen
social field. It follows from this reasoning thaese orders are identical with the
fixity and constancy. The reason for this remar&adéntity is that a monarch
without a nobility and without orders is not inceinble,but he would be
despotic.The performance of the mechanics of power ¢temnnel¥ serves the
cause of the orders and combats that of the deggoh any prince is if he
dispenses with the nobility. Hence we can concthdéin essentials, these fixed
and established laws are no more tharfiitiy of the establishment of the nobilit
and the clergy.

Given this, the juridical argument returnshe fore. And Montesquieu is
pleased to describe the dynamic peculiar to thgsme of intermediary bodies as
if it were a matter of a pure form of the politichstribution of power.

It is very remarkable that the metaphor thairts despotism is taken from
colliding bodies - while the one that haunts mohgrderives from a flowing
spring. Water which flows from an elevated spripasses into channels which
moderate its speed and guide its course - ancg didtiom reaches the lands
which owe it their verdure. The image of collidibglls implies immediacy in
time and space, and the ‘force’ entirely transohitiethe impact. That is why in
despotism power is either exercised or handed dverimage of the irrigating
spring implies, on the contrargpaceandduration. Its temporality being its
course, time is needed for the water to flow. Anakeiver all flows away: a spring
does not empty like a basin, it always containsentban it gives away. And
contrary to the ball which may be ejected in thpasite direction to the one with
which it collided, their instantaneous impact slhageparating them, flowing
water never breaks with itself. It is the same tariipted stream, from the sprinc
to the most distant lands.

Such is the power of the prince. He never aidiit, as the despot does,
entirely into the hands of a third party. Howeveraim power he gives to
ministers, governors and captains, he always retawmre. And the world in
which he exercizes it, its
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extent, the 'channels’ which he has to grant the & it, all impose on him a
necessary slowness which is the very duration©phbiver. In fact the nature of
monarchical government presupposes a real spacaguaation. The space: the
king does not fill it by himself, in it he meetsacial structure which is extended
because it is differentiated, composed of ordedsemtates, each having ace.
The space which is the measure of the extent afayed power is thus the limit
of his authority. The space is an obstacle. Thiaitefplain of despotism is a kind
of narrow horizon before the despot, precisely bseat contains none of those
accidentsconstituted by the inequalities of men: it hasrbleselled. It is the
following obstacles: the nobility, the clergy, tlgate the space its political depth,
just as the following obstacles: hedges, roofssiadples give it its visual depth.
And thetime of the royal power is merely this spageriencedAs a man
endowed with the supreme power, the king is a fodaste, everything seeming
to be a matter of decree. He will learn the slowraghe very world he governs,
of the privileged orders, and of that body entirgévoted to teaching it him in a
good monarchythe depository of the lawshis slowness will be a kind of
enforced education of the sovereign's politicaboeaby the real and full distance
which separates him from his subjects. It is froms tistance that he will acquire
reason. This prince, who is certainly no angell glcome reasonable by the ver
necessity of his power: its space and durationlvelthe practical reason of a
king, forced to become wise by experience, if heotsso by birth. In a
democracy the notables, by their rank and fortstend in for reason for the
people; in the same way, in a monarchy, the nglstands in for wisdom for the
king.

But there is one essential difference betwesmatracy and monarchy. In a
democracy it is absolutely necessary that thengrhge and reasosomewherge
and thaisomemen be reasonable of themselves who could not twolpe so
despite themselves. It is impossible for a repuiolibe democratic if its notables
are not virtuous. The fate of reason is thus hamded to men themselves, even
it is only delegated to a few of them. It is quite
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different in a monarchy. The nobility that standg$ar wisdom for the king is not
forced to be wise. On the contrary, it is its natior be unreasonable. It is
incapable of reflection, so much so that it haled to lawyers to remember the
laws it does not want to forget! Whence then doesarchy, in which nothing is
reasonable, derive this reason? From the nobilitych does not have any, but
producest without wishing it or realizing it, without emehaving anything to do
with it. It is thus just as if monarchy producedifical reason as the result of its
private unreasons. This reason, which featuresruratee of the rubrics, is there
nonetheless in the whole. It is surely the mostqunad law of monarchy that it
produces its end despite itself in this way. Iffitsdamental laws need to be
complemented by one last one, which is really itst, it would be to state that
the original law of monarchy is thisse of reason.

This is what constitutes the very essendeoobur, the principle of monarchy.
Indeed, the truth of honour lies in the fact thas false.'Philosophically
speaking, it is a false honour,' says Montesqusty [II, 7). This falsity has to be
understood in two senses. First, that the truthosiour has nothing to do with the
truth. Second, that this lie produces a truthsroivn despite.

Honour has nothing to do with truth, nor witlnality. This seems to clash
with all the appearances of honour itself, sincedus means frankness,
obedience, politeness and generosity. FranknessfoRour, ‘truth . . . in
conversation, is here a necessary point. Butfes the sake of truth? By no
means' (SL, IV, 2). Such a love of 'truth and sioiyl' is to be found in the
people, who have no part in honour, but not in hiwnehich is only interested in
truth 'because a person habituated to veracityahasr of boldness and freedom'’.
Obedience? Honour does not accept it for obediesade, but for honour's sake
not for the goodness or virtue of submission, buttie grandeur restored to it by
the choice it makes to submit. The proof is that émtirely submissive honour
subjects the status of the commands it receivés twn judgement: disobeying
all those it reckons dishonourable, all those toafflict with its own laws
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and codes. Politeness and generosity, greatnesald These are indeed
obligatory duties for all men towards their kindhy are to live together in
peace. But in honour 'politeness, generally spegkioes not derive its original
from so pure a source: it rises from a desire stinjuishing ourselves. It is pride
that renders us polite, we are flattered with beakgn notice of for a behaviour
that shews we are not of a mean condition, andwhdtave not been bred up
with those who in all ages are considered as thmsaf the people’ (SL, 1V, 2).
Generosity itself, which seems to flow from goodnes merely the proof that a
well-born soul wants to present itself as gredtantits fortune, by giving it away,
and above its rank, by forgetting it; as if it adaleny the advantage of rank that
is required to have the pleasure of denying it.thdl appearances of virtue have
thus been turned upside down. For honour is natsch the subject of virtue as
its subjugator. 'To this whimsical honour it is agithat the virtues are only just
what it pleases: it adds rules of its own inventoevery thing prescribed to us: i
extends or limits our duties according to its oandy, whether they proceed
from religion, politics, or morality’ (SL, IV, 2).

Does honour then have some relation with aedfit truth that is no longer
theoretical or moral, but quite practical and pnafa It looks like it when we find
Montesquieu seeking in the barbarous laws, whitiolinated the judge's
decision to trial bycombat for the origin of honour in theoint of honourThis
recalls Hobbes and his extraordinary image of #stidy of men in struggle. In
the endless race which constitutes our wholewteare on a kind of track in
which we all started together. Until death, whisha abandon the race, we
continue to struggle, endlessly trying to passama&her. Honour is theo turn
round and see that there are people behindlast is Hobbes's honour, which
expresses both the human wish to take advantageamiand the real and
conscious merit of having improved on men. Bus ihdt Montesquieu's honour.
For him, honour is not the spring of the human domd the universal passion
which arouses the universal struggle for prestigkracognition in which
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Hegel was to see the origin of the master andlhwe sand of self-consciousness
In Montesquieu, the masters and slaves alwaysps¢feonour; its triumph never
celebrates a real triumph. The race was run béferstarter's flag. In honour, if
we must still speak of a race, some have twentysy&art, as Pascal puts it, and
all the race is in the procedure. This is becandadt if honour does demand
'honours and distinctions', it presupposes theictsaned existence and their
regular attribution - in other words, it presuppoacState in which ‘pre-eminence
and ranks' prevail (SL, Ill, 7). Honour is the pooi honour not of a merit
attained in the struggle, but of a superiority aigd by birth. Honour is thuke
passion of a social clasK.it seems to be its father, since it was coogi in the
distant origin of barbarous laws, when the Frardfeated the Gauls, its father,
since it maintains it in the conviction of its supety, honour is rather thehild

of the nobility since outside the existence of the nobility itdobe
inconceivable. And all its falsity consists in flaet that it gives the appearance ¢
morality or merit to reasons which pertain to tlaaity of a class.

But honour is false, not only because of igerwith truth. It is false because
this lie produces a truth. This strange passiofgaéhso regulated that its
whimsicalities have their laws and a whole codecliseems to invert the social
order by its contempt for order and society, sethiegeason of the State by its
very unreason. For honour, with its ruse of trutd enorality, is itself the dupe of
its own ruse. It thinks it knows no other duty thiaa duty one recognizes for
oneself: the duty to distinguish oneself, to parptt one's own grandeur, to care
for a certain self-image that raises one abovesamweh life, and the orders one
receives. In fact, 'each individual advances tHdipgood, while he only thinks
of promoting his own interest' (SL, Ill, 7). In tdthis false honour is as useful to
the public as a true honour could possibly be igape people’ (ibid.). The
virtues, false in their cause, are true in thefie@s: obedience, frankness,
politeness and generosity. What does it mattdn@gtince whether he obtains
them from morality and truth, or from vanity
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and prejudice? Their effect is the same, and withimeisuper-human effort
required of virtue in the same cause. Honour isett@omy of virtue. It dispenses
with it and gives the same effects at a lower cost.

But there is a quite different merit, one whistof concern precisely to the
prince who keeps the accounts and takes the privfitéll not let itself be beaten
by anything, not even by the prestige of the sugrpower. That it is above any
laws, not just religious and moral ones, but alslitipal ones, means that honour
is the rock against the king's fancies. If the poafehonour is ‘'limited by its very
spring' (SL, 1ll, 10), if the great only ever havenour on their minds, this
sufficiency suffices them. They have no other ambiat heart, whether of
fortunes to be won or of power to be conqueretdpifour is this blinding of the
great to the real interests of the world, if itByféhus protects the prince from
their audacity as the great, this folly also prtgdhe prince against his own
temptations as a man. For he can never hope thse treat ones will ever enter
into his plans for other reasons than their ownniotives foreign to this strange
honour. He may lay claim to their complete serving, never their entire soul.
And if he tries to go beyond reason and throw hifist enterprises which
exceed the legitimate power, he will be held bagckhe honour of his nobles,
which will oppose his laws to his orders and mdieelatter rebels. That is how
reason will reign in the State, as the powerlessnéswvo follies, and truth, as twa
contradictory falsities. We can tell from this traihether honour does not as the
principle in this government play the same part as the iphihd the
intermediarybodiesdo as thanature.And whether honour, far from being a
general passion, as virtue must be in a repulslicot the passion of @state
which may be contagious, as examples always ateammot be shared. Hidden
away in a chapter on penal law we can read a skatence to the effect that 'the
peasant . .. has no honour to lose' (SL, VI, WhHich makes him worthy to
suffer bodily the punishments for his crimes. Aagmman is tortured in his
honour, which is his soul. Shame thus taking tlaegbf the wheel.
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Such is monarchy. A prince protected from i @xcesses by privileged
orders. Orders protected from the prince by theirdur. A prince protected from
the people and a people protected from the prigadbdse same orders.
Everything depending on the nobility. A power maded less by its pure essenc
or its attribution than by the fixed and establ@kecial conditions in which it is
exercized, and which, as obstacle and means, tfike slowness and conciliation
which are its entire rationale. Each individuallimgj for himself, having his own
absolute in his head, and the equilibrium emergasgf unbeknownst to all, from
these very contradictory excesses. The reason naraby may well be described
as a contrariety of follies. And as it is cleartttras order is the one Montesquieu
prefers, its structure may cast light on certaihisfchoices. And especially the
ideas he has of men and reason. For if he doesg®adrue enthusiasm for
intelligent reason, he has no passion for idealaeaMontesquieu occasionally
says that the reasonable is not all of reasontlaatdo do well is not to do good.
If he holds republican virtue so high, it is beaabs believes that it is always
more or less angelic and out of human reach. grieéers to it the conciliation of
monarchy and honour, it is indeed because honolts round-about way, is the
short-cut to virtue, but above all because thiststut is made via passions born
from the nature of a condition and not by the asiseh of a conversion. This
reason he dreams of making supreme in the Stédeniather the reason which
acts behind men's backs and on them than the réasolives in their
consciousness, and by which they live. It is cleaw monarchy naturally enters
into that great law of history, already discoverdat it is not the consciousness
of men that makes history. But it is also clear lsueh a general idea can serve
such a particular cause. For of all the politiaat@nsciousnesses, it is no myster
to say that Montesquieu knew how to choose the ogh: monarchy.
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3.DESPOTISM

In the order of Montesquieu's definitions, despotis the last of the
governments. | hope to show that it is the firghismind. not according to his
preference, which obviously goes to monarchy, Wwhgt comes to the same
thing, in his aversion. And that his object is toyade new arguments not only
for choosing monarchy, but also i@-establishingt on its true foundations, by
counterposing to it the spectacle of its downfatl dugbear.

What is despotism? Unlike the republic and hkenarchy, it is aexisting
government. It is the government of the Turks hef Persians, of Japan, of Ching
and of most Asian countries. The government of imseecountries with a
voracious climate. The location of the despotidmess already suggests their
excess. Despotism is the government of extremes|arfcextreme extents beneat
the most ardent skies. It is the limit government] already the limit of
government. It is easy to guess that the exampleabicountries is only
providing Montesquieu with a pretext. Apparentlytree time of the 1948
conference, Turkish listeners, on mention of thredas statement that despotism
is the government of the Turks, uttered 'the masty and most justifiable of
protestationgi M. Prélot has gravely related this incident. Bithaut being a
Turk, one can suspect the political exoticism afan who never went beyond
Venice and the frontiers of Austria, and only knée Orient by accounts among
which he knew precisely the ones to choose. By lif7& admirable work on
Législation orientale Anquetil-Duperron was already opposing the resdtEo
Montesquieu's oriental myth. But once the geogiaghmyth of despotism has
been denounced, there remainsdaa of despotisrthat no Turkish protestation
can refute. If the Persian does not exist, whees @Frenclyentiilhommeborn
under Louis X1V, get theeaof him?

3. M. Prélot, 'Montesquieu et la formes de ggoement’, irReceuil Sirey du bicentenaire de
I'Esprit des Loisp. 127.
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Despotism is certainly a politicalea, the idea of absolute evil, the idea of the
very limits of politics as such.

It is in fact insufficient to define despotism the government 'in which a
single person, with neither rules nor laws, direstsrything by his own will and
caprice'. For this definition remains a superficiag so long as thmoncretelife
of such a regime has not been represented. Howedhcteulda single person
really direct by his own caprice the immense emgirands and peoples subject
to his decree? This is the paradox that must bmilated to discover the
meaning of the idea.

The first feature of despotism is the fact ib& a political regime which has
S0 to speakio structure Neither legal-political nor social. Montesquiepeats
several times that despotidras no lawsand by that we should understand first
of all no fundamental laws.know that Montesquieu cites one when he argues
that the tyrant delegates all his power to the dranir (SL, II, 5), but this only
has the appearance opalitical law. In fact it is simply a law of passion, a
psychological law which betrays the bestiality lvé tyrant and the divine surprise
which reveals to him, in the depths of his lazinéke the Pope Montesquieu
cites who resigned the administration of his Staidss nephew (ibid.), that the
government of men is the art of a child: it is egloto let a third party govern
them! In its pretension, this false law, whichgilegmately converts passion into
politics, suggests that despotism all politics can always be reducedrelytto
passionWe still have no structure. | know that thereasetheless in despotism :
substitute for a fundamental law: religion. Itmsleed the only authority which is
above authority, and can, in some circumstancedgenate the excesses of the
prince's cruelty and the subjects' fear. But isease, too, is passionate, since in
despotism religion is itself despotic: 'it is fealded to fear' (SL, V, 14).

Hence neither in the vizirate nor in religiarthere anything like an order of
political and legal conditions transcending humassions. And in fact despotisir
knows no laws of succession. Nothing that designateorrow's despot to
yesterday's
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subjects. Not even the arbitrary decree of the atesyhich can be reduced to
nothing by a palace revolution, a harem conspitacy popular rising. Nor does i
know political laws other than the one that governs the stramagernission of
power, always absolute, which descends from thecerio the last family head in
the land, via the first vizir, the governors, ttesbaws, repeating imperturbably
from one end of the kingdom to the other the lajipassion: laziness on the one
hand, delight in domination on the other. Nor dbé&sow anyjudiciary laws.
The only code of the cadi is his humour, the ombcpdure, his impatience.
Hardly has he lent his ear to the parties thandogdéds, and distributes bastinadc
or chops off heads on the spot. Lastly, this seamegime does not even bother
with that minimum of police that might regulate baaoge and commerce. The
'society of needs' is not even governed by the nsmous laws which constitute &
market, an economic order transcending the pradiieaf men: no, the logic of
the economy is the economy of logic, it reducedfit® the pure passions of men
The merchant himself livdsom one day to the nefdr fear of losing tomorrow
whatever surplus he might amass today, in his oay like the American savage
cited by Rousseau who in the morning sells theHgehas just left, not thinking
that there will be another night this evening. Without political or legal
transcendence, i.e. without past or future, despois the regime of the moment.
This precariousness is, if | may say so, emshyethe disappearance of any
social structureln a democracy, the magistrates have a statutieprperty and
even relative wealth are guaranteed by the lava.fonarchy, the nobility and
the clergy are protected by the recognition ofrtpavileges. In a despotism,
nothing distinguishes between men: it is the reafl@xtreme equalityvhich
lowers all subjects to the sammiformity (SL, V, 14). Here, says Montesquieu,
all men are equal, not because they are everythsm a democracy, but
'‘because they are nothing' (SL, VI, 2). It is thpmession of orders by a general
levelling down. No hereditary order, no nobilitiiig sanguinary regime cannot
tolerate greatness in blood. Nor greatness in gdabds
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tyrant cannot suffer the continuity of ‘familiesat time enriches and the
succession and effort of generations elevate inamusociety. Better, he cannot
tolerate any of the greatnesses of establishmabhhthhimself confers on certain
of his subjects. For ultimately a vizir, governdrashaws and cadis are needed!
But this greatness is only occasional, taken blaekrioment it is conceded,
almost evanescent. It is nothing the moment iténesed. Every clerk may thus
hold all the power of the despot, but his life isastponed disgrace or
assassination: that is all his freedom, that iiallsecurity! It is as easy, says
Montesquieu, to make of a prince a scullion, and s€ullion a prince (SL, V,
19). The social distinctions that emerge from #galitarian desert are no more
than the appearance of a universal distinction.é8eh that body, so necessary t
order or terror, the army, has no place in thismegit would constitute too stable
a body, and be too dangerous to the general itisgaBit most all that is needed
is a guard of janissaries attached to the perstimegbrince, and which he sends
out in lightning raids on someone's head, befatkihg it back up again in the
night of the palace. Nothing that distinguishesueein men, nothing that
resembles in the slightest the outline of a sdtdearchy or a social career, the
organization of a social world, in which, in advaraf and for all the time of the
existence and for the growth of the generationsnags open into the future - in
which one may be sure of being noble for life ieag so by birth, of becoming
bourgeois in life if one has deserved it by onetstry. No more than it knows
any political and legal structure and transcendetdces despotism know any
social structure.

This disposition gives a strange pace to fleedli this regime. This governmen
which reigns over vast spaces in some sense lagksoaial spaceThis regime,
which has lasted millennia in the Chinese examgplspmehow stripped of all
duration. Its social space and its political time are ndwtral uniform. Space
without places, time without duration. Kings, sésntesquieu, know the
differenceghere are between provinces, and respect thenpoBesot only do
not know such differences, they
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destroy them. They reign only over empty uniformdyer the void constituted
by the uncertainty of tomorrow, abandoned landsaandmmerce that expires at
its birth: overdesertsAnd it is the desert itself that despotism estdias at its
frontiers, burning lands, even its own, to isolédelf from the world, to protect
itself from the contagions and invasions from whicithing else can save it (SL,
IX, 4 & 6). In fact, nothing that resists in theigolet a foreign army penetrate
into the empire and nothing will stop it, neith&nosgpoint nor force, since there
are none; it is thus necessary to weaken it béf@wer reaches the frontier by
opposing it with a first desert in which it will pgh. The space of despotism is n
more than the void: thinking he is governing an gejphe despot reigns only
over a desert.

As for thetime of despotism, it is the opposite of duration: th@ment. Not
only does despotism know no institutions, no or@de no families thdast, but
also its very own acts spurt data momentThe entire people is made in the
image of the despot. The despot decides in a moMétitout reflecting, without
comparing reasons, without weighing arguments,autimediums' or
‘limitations' (SL, Ill, 10). For it takes time teftect, and a certain idea of the
future. But the despot has no more idea of theréutiian the merchant who
profits in order to eat and that is all. All higleetion comes down to deciding,
and the legion of his precarious administratepgeatthe same blind gesture to
the end of the most remote province. What coulg thexide anyway? They are
like judges without codes. They do not know tharyis reasons; he has none
anyway. They have to decide! Hence they will follbis 'subitaneous manner of
willing' (SL, V, 16). As 'subitaneously' as theyivae disgraced or butchered.
Sharing in every respect the condition of their tmasvho would only learn of
his future from his death, if he were not dying.

This logic of abstract immediacy, which conta@xtraordinary inklings of
some of Hegel's critical themes, does nonethelass & certain truth and content
For this regime that survives so to
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speakbeneath the political and the sociatstricted to the step below their
generality and constancy, does at least live theidife of this step. And this life
is solely the life oimmediatepassion.

Perhaps it has not been sufficiently realized the famous passions that
constitute therinciplesof the different governments are not all of thmea
essence. Honour, for example, is not a simple paser, if you prefer, is not a
‘psychological’ passion. Honour is capricious BKepassions, but its caprices are
regulated:it has its laws and its code. It would not requimech pressure to make
Montesquieu admit that the essence of monarchylisabedience, but a
regulateddisobedience. Honour is thus a reflected passieen in its own
intransigence. However 'psychological’, however gdrate, honour is a passion
highly educated by society, a cultivated passiod, & the term can be suggestec
acultural and sociapassion.

The same is true of the passion of the repubb)itoo, is a strange passion, one
which has nothing immediate about it but sacrificesian his own wishes to give
him the general good as his object. Virtue is de=fias the passion for the
general. And Montesquieu obligingly shows us cartabnks shifting to the
generality of their order all the ardour of thetmarar passions they repress in
themselves. Like honour, virtue thus has its codkits laws. Or rather it hais
law, a single law: love of the fatherland. This pasdmr universality demands a
universal education: the school of all life itselbntesquieu answered the old
Socratic question - can virtue educate itself? sdoying, it must, and the whole
destiny of virtue is precisely to be taught.

The passion that sustains despotism knowshimtuty. Feap) since it must
be called by its name, needs no education, ankttee is, in despotism, 'in some
measure, needless’ (SL, 1V, 3). It is not a compaumeducated passion, nor a
social passion. It knows neither codes nor laws. dt passion without a career
before it, and with no title behind it: a passinrstatu nascendihich nothing
will ever divert from its birth. A momentary

4. Itis very remarkable that Montesquieu resgifear, which Hobbes, the theorist of
absolutism, found at the heart of all societiegjdepotism alone.
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passion which only ever repeats itself. Among tbitipal passions it is the only
one which is not political, but ‘psychological, hase immediate. Nonetheless,
this is the passion that constitutes the life &f Htirange regime.

If the tyrant resigns the exercise of governinoen of laziness and boredom,
that is because he refuses to be a public masmbkg¢ause he does not want to
pretend to that order of considered impersonaltyctv constitutes a statesman.
By a movement of private whim or lassitude, whichsses up in the trappings of
solemnity, he divests himself of the public pergmand hands it over to a third
party, as a king hands his cloak to a valet, ireotd abandon himself to the
delights of private passions. The despot is no rtiwe his desires. Hence the
harem.This abdication of the despot is the general fofrthe regime that
renounces the order of the political in order togitself up to the destiny of the
passions alondt is hardly surprising therefore to see the saaitern repeated
indefinitely in all the men making up the empiréeTlowliest subject is a despot,
at least over his wives, but also their prisoree: irisoner of his passions. When
he leaves his house, it is his desires that maweodnice more. This shows that in
a despotism, the only desire that survives is aalés the ‘conveniences of
life'.;s) But this is not a desire followed through: it does have the time to
compose itself a future. Thus the passions of despaverturn into one another.
The spring of despotism could be said to be desirmuch as fear. For they are
for themselves their own inverses, without any ifeitlike two men tied back to
back with no space between them, riveted to thélsptheir chains. And it is this
model of passion that gives despotism its stylat Bivsence of duration, those
sudden, irretrievable movements are precisely tindates of these momentary
and immediate passions which fall back on themsdlke stones children hope
to throw to heaven. If it is true, as Marx saidiigouthful image, that politics is
the heaven of private men, despotism can be destab a world without a
heaven.

5.SL,V, 17 & 18; VII, 4 Cf. IX, 6: Despotisia the reign of 'private interest'.
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It is only too clear that what Montesquieu baen trying to represent in this
picture of despotism is something quite different the State in oriental
regimes: it ighe abdication of politics itself his value judgement explains its
paradoxical character. In fact, despotism is alwaythe brink of being
considered as a regimich does not exigtut is the temptation and peril of the
other regimes when corrupted; and yet as a regimeh does exisand can even
be corruptedalthough corrupt in essence, it can never fadl artything but
corruption itself. No doubt that is the fate ofr@probate extremes: it is
convenient to represent them as real in orderdpitia disgust. It takes many
pictures of the devil to uphold virtue. But it is@important to give the extremity
all the features of the impossible and of negatjvi show that it is not what it
claims; and to destroy in it even the appearantdsecgood that would be lost if
one lapsed into it. That is why the image of deispois justified by the example
of the regimes of the East, at a time when theratpressed itself and was
refuted as ardea.Let us therefore leave the Turks and the Chinegpeace, and
focus on the positive image for which this dangahe bugbear.

We have a sufficient number of texts and sigfily categorical ones by
Montesquieu and his contemporaries to suggesttsotism is only a
geographical illusion because it is a historichlsabn. It isabsolute monarchy
that is Montesquieu's target, or if not absolutenarohy in person, then at least
the temptations to which it is progeAs is well known, Montesquieu belonged
by conviction to that right-wing oppositional padf/feudal extraction which did
not accept the political decline of its class attdcked the new political forms
inaugurated since the fourteenth century for hasungplanted the older ones.
Fénelon, Boulainvilliers and Saint-Simon were a$ tbarty, which, until his
death, set all its hopes on the Duc de Bourgoghenw

6. Cf. the 37th Persian letter: A Portrait afuis XIV. Usbech: 'He hath often been heard to sa
that of all the governments in the world, thathaf Turks, or of our august Sultan, pleased him
best; so highly does he esteem the politics oftds.'
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Montesquieu made his herplt is to this party that we owe the most famous of
thedoléancesgainst the excesses of Louis XIV's reign. Theepgvof the
peasantry, the horrors of war, the intrigues anapations of courtesans, these
are the themes of its denunciations. All these artexts acquired 'liberal’
overtones by their oppositional character, and bfmaid that they often feature ir
anthologies ofla liberté' alongside those of Montesquieu himself, and not
without a well-established appearance of correstrfes this opposition took a
unique part in the struggle against the feudal poealy, and whatever they may
have said, embodied by the absolute monarchyheuptirposes which inspired
them had about as much relation to liberty as ttragi clamour against capitalist
society under the Restoration and the July Monahadywith socialism. In
denouncing 'despotism’, Montesquieu is not defendgainst the politics of
absolutism so mucliberty in generalas theparticular libertiesof the feudal
class, its individual security, the conditions tsflasting survival and its
pretensions to return in new organs of power tgthee which had been robbed
from it by history.

No doubt 'despotism' is a caricature. But liffect is to terrify and to edify by
its very horribleness. Here is a regime in whichrgle individual governs, in a
palace he never leaves, prey to feminine passioths$hee intrigues of courtesans.
A caricature of Versailles and the Court. Here figrant who governs through his
grand vizir. A caricature of the minisggmwhom nothing, above all not his birth,
entitles to that post save the prince's

7. 'The death of the last dauphin was a dréadfund for the kingdom. . . . Although all the
diverse plans for his government were unknowrs #till certain that he had the grandest ideas il
the world. It is certain that there was nothinghia world he hated so much as despotism He
wanted to restore all the various provinces ofkingdom their Estates, like Breton and
Languedoc. He proposed that there should be caumcd that State secretaries should only be t
secretaries of these councils. He proposed to ectiheccosts of officecharges de la roheto the
necessary level. He proposed that the King havadd civil list as in England, for the up-keep
of his house and court, and that in time of was tivil list should be taxed like other funds, for,
he said, it is unjust that all the subjects shauiffer from the war without the prince sufferingto
He proposed that his court should have some m¢gpg&ilege p. 767, Pléiade edition, op cit, vol
I, pp. 1429-30).

8. 'The two worst citizens France has knowghBlieu and LouvoisMes Pensée®léiade
edition, op cit, vol 1, p. 1120).
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favour. And even in the all-powerful governors digghed to the provinces, can
we fail to recognize the grotesque masks of thenisknts charged with the King"
omnipotence in their domains? How could we faswspect in the regime of
caprice a forced caricature of the regimeboh' plaisir’, in the tyrant who igdut
I'état ' without saying it, a distorted echo of the Primde had already said it,
even if it was not yet completely true. But a calngs to be judged by its effects.
Once we see the respective situations ofytieatand thgpeoplein despotism, we
will realize the dangers against which it was mearde a forewarning.

The paradox of despotism is to make such at&fke attack on thgreat,
whatever their extraction (and how could we faithimk of the nobility, the least
revocable of the great) that the people are in some sense spared. Thetdesp
has so much to do to defeat the great and dedteothteat of the rebirth of their
condition, that the people, who know nothing offstlings, are sheltered from
this struggle unleashed over their heads. In aicesense, despotism is the grea
brought down and the people tranquil in their passiand affairs. Sometimes,
says Montesquieu, one sees torrents swollen bynstdescend the mountain,
ravaging all in their paths. But all around there anly green fields and grazing
flocks. In the same way, despots sweep away that,gmbile the people, though
poverty-stricken, know a kind of peace. | admitt tthés is only a ‘tranquillity’ and
indeed the tranquillity that reigns in a besieg®eart, since it is in these terms tha
Montesquieu criticizes it (SL, V, 14), but who wdulot prefer it to the terror of
the great, who live in the 'pallor’ of expectedvidoif not death? When we come
upon these passages, which Montesquieu almost gedetslip (SL, XllI, 12,

15 & 19; Ill, 9), it is clear that inadvertance hasthing to do with it. It is in fact a
warningwhich has also the meaning of a reminder. Thetessclear: thgreat
have everything to fear from despotism, from tetoodestruction. The people,
however miserable they may be, are protected.

9. 'As the instability of the great is natu@h despotic government, so their security is
interwoven with the nature of monarchy' (SL, VI)21



page 85

Protected. But also just as threatening irr thein way. For despotism present
a second privilege: that it is the regimepopular revolutionio) No other
government leaves the people to their passiongadnd God knows, the people
are subject to them! These popular passions necoritile of reflection: the
notables elected in a republic; the intermedianyié® found in a monarchy. But
in a despotism, in which passion reigns supreme,dre the people's instincts to
be chained, in the absence of any order, legad@ak which they will accept?
When passions dominate, the people, who are pasdways win in the end.
Even if only for a day. But this day is enough &suloy everything. Enough at
any rate to overthrow the tyrant in the shocks mhenlution. All this is plain to
read in Book V, Chapter 11 of tl8pirit of Lawsi1) And it is hard to avoid
drawing asecond lessqrihis time not addressed to thesat, but to theyrants or
by extensiorio those modern monarchs tempted by despolibia.second lesson
clearly signifies: despotism is the sure road tpytar revolutionsPrinces avoid
despotism if you would save your thrones from #apfe's violence!

10. SL, V, 11; cf. VII, 2: In a despotism 'ey#hing leads to sudden and unforseen revolutions

11. SL, V, 11: 'Monarchy has a great advantage a despotic government. As it naturally
requires there should be several orders or ranksalgjécts, the State is more permanent, the
constitution more steady, and the person of him gdwerns more secure.

‘Cicero is of the opinion that the establishirighe tribunes preserved the republic "And, irttiee
(says he), the violence of a heedless people ig teorible. A chief, or head, is sensible that the
affair depends upon himself, and therefore he 8jiblat the people, in their impetuosity, are
ignorant of the danger into which they hurry thelvss." This reflection may be applied to a
despotic government, which is a people withoutumigs, and to a monarchy, where the people
have some sort of tribunes.

'‘Accordingly, it is observable, that, in thermmotions of a despotic government, the people,
hurried away by their passions, are apt to pustgthas far as they can go. The disorders they
commit are all extreme; whereas, in monarchiesteraare seldom carried to excess. The chief:
are apprehensive on their own account; they aeeda@f being abandoned; and the intermediate
dependent powers do not choose that the populacddshave too much the upper hand. . . .

Thus all our histories are full of civil wangthout revolutions, while the histories of despoti
governments abound with revolutions without civdr. . . .

'‘Monarchs, who live under the fundamental lafvgheir country, are far happier than despotic
princes, who have nothing to regulate either thein passions or those of their subjects.’
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These two lessons together constitutkird: if the prince ruthlessly fights the
great, the great will thereby lose their conditions ristence. But in doing so, the
prince will have cleared the way for the peoplepwill turn against him, and
nothing now protects him from their blows: he wiilereby lose his crown and his
life. Hence let the prince understand that he needsahmpart provided by the
great to defend his crown and his life againstpgkeple!That is the basis for a
fine and completely reasonable alliance based dnahadvantage. All he has to
do to secure his throne is to recognize the ngbilit

Such is despotism. Agxisting regimecertainly, but also and above all an
existing threawhich hangs over the other regime of the presant shonarchy.
An existing regime, certainly, but also and abolva @olitical lesson, a clear
warning to a king tempted by absolute power. tiéar that despite its apparent
detachment, the original list conceals a secreicehdaybe there arbree
species of governmerBut one, the republic, does not exist except stanical
memory. We are left with monarchy and despotisnt.d&spotism is no more
than abusive, perverted monarchy. We are thusviditmonarchy alone, a
monarchy to be protected from its perils. So muchtepresent period.

But, it will be said, what of thieiture? And what about th&nglish
Constitutionwhich Montesquieu presents as an ideal in the tsnsoxth chapter
of Book XI? Is it not a new model, supersedinglad earlier lessons? | hope to
prove that it is nothing of the kind, and that kbgic of the theory of monarchy
and despotism constitutes if not all the meaniagtast one important one, of
the famous debate about teparation of powers.
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Chapter Five

The Myth of the
Separation of Powers

This is a famous text. Who is not familiar with tieory according to which
every good government rigorously distinguishes leetwthdegislature the
executiveand thgudiciary? That it guarantees thedependencef each of these
powers in order to obtain from théeparationthe advantages afioderation
securityandliberty? Such, according to this theory, is in fact therstof Book
XI, conceived later than the first ten, and insgir@ Montesquieu by the
revelation of England, where, during a stay in 2329he discovered a radically
new regime with no other object théimerty. Before Book XI, Montesquieu
presented alassicaltheory, distinguishing different political formsescribing
their peculiar economies and dynamics. He themtlofé the mask of the
dispassionate historian, and even, if it is to ékelred, that of the partisan
gentilhommeto give the public the ideal of a nation with teltambers, an
assembly of the third estate, and elected juddesteby, for some, Montesquieu
at last reached the sphere of the political as,samth demonstrated his genius in
theory of the balance of the powers, so well arednfpat power is itself the limit
of power, thus resolving once and fortak political problem, which is entirely a
matter of thauseandabuseof power; for others, the political problems o th
futurey which are less those of monarchy in general thasd of representative
and parliamentary government. The temporal suazessiin some sense the
guarantee of this interpretation. Did not the aga avhole look to Montesquieu
for arguments to weaken

1. Prélot, op. cit., pp. 123, 129ff.
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the monarchical order, to justify parliaments, awdn for the convocation of the
Estates General? Did not the American Constitutifiie end of the century and
the French Constitution of 1791 itself, not to dpehthose of 1795 and 1848,
consecrate Montesquieu's desired principles o$éiparation of powers in their
arguments and dispositions? These two themesetigation of powers, the
balance of powers, are they not still current themsgll taken up and disputed in
the very words established by Montesquieu?

| hope to be able to argue that this is alnsostpletely a historical illusion, and
give reasons for it. In this vein, | should firikd to make explicit all | owe the
articles of the jurisCharles Eisenmang.. | should like to repeat the essential
points of these articles here before extending ttaiclusions.

Eisenmann's thesis is that Montesquieu's theony in particular the famous
chapter on the Constitution of England, has prodiceeaimyth: themyth of the
separation of powerdA whole school of jurists arose, particularly lae €nd of
the nineteenth and the beginning of the twentietitury, which took advantage
of a number of isolated formulations of Montesqlgen order to impose on him
apurely imaginarytheoretical model. According to this model, Mowggigu's
political ideal coincides with a regime in whichdkeparation of powers
rigorously guaranteed. There should be three powsgsxecutive (the king, his
ministers), the legislature (the lower and uppemnchers) and the judiciary (the
body of magistrates). Each power corresponds pmlydis its own sphere, i.e. its
own function, without any interference. Each powesach sphere is provided fo
by an organ rigorously distinct from the other argiaNot only can there be no
encroachment of the executive onto the legislatujadiciary, or any reciprocal
encroachment of the same kind; but also none gbains constituting an organ
can belong to any other organ. For example, not carh the executive not inter-

2. See in particular: Eisenmann, 'L'Esprit deis et la separation des pouvoildélanges
Carré de MalbergParis 1933, pp. 163-92; 'La pensée constitutitede MontesquieuRecueil
Sirey, op. cit., pp. 133-60.
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vene in the legislature by proposing laws or injtiticiary by pressure, etc., not
only can no minister be responsible to the legistgtbut also no member of the
legislature can, in his personal capacity, assureeldive and judicial functions,
i.e. become a minister or a magistrate, etc. ldemside the details of this logic,
which is still alive in some people's minds.

Eisenmann'’s first audacity was to show that fdamous theorguite simply
does not exist in Montesquied careful reading of his texts shows, in fact:

1. That the executive encroaches on the légrglasince the king has the
power of vetgs

2. That the legislature can to a certain ex¢aetcize a right of inspection over
the executive, since it checks on the applicatiathe laws it has voted, and,
without there being any question of 'ministeriapensibility’ to parliament, can
ask for accounts from the ministess.

3. That the legislature encroaches seriouslghenudiciary, since, in three
special circumstances, it sets itself up as anahun all matters, the nobles,
whose dignity must be preserved from any contattt thie prejudices of popular
magistrates, will be judged by their peers in thpar chambeg) in questions of
amnestyg) and in questions of political trials, which ar@bght before the
tribunal of the upper chamber on the impeachmettefower chamber,

3. 'The executive power has no other parténelislative than the power of rejecting' (SL, XI,
6).
4. The legislative power 'has a right, and augthave the means, of examining in what mann
its laws have been executed'; the ministers musta ‘account of their administration' (SL, XI,
6).

5. 'The great are always obnoxious to populayeand, were they to be judged by the people
they might be in danger from their judges, and waubreover be deprived of the privilege,
which the meanest subject is possessed of in &tade, of being tried by his peers. The nobility,
for this reason, ought not to be cited before tfignary courts of the judicature, but before that
part of the legislature which is compounded ofrtio@in body"' (SL, XI, 6).

6. 'lt is possible that the law . . . mightsimme cases, be too severe. . . . That partf.theo
legislative body, which we have just now obsenetd a necessary tribunal on another occasio
is also a necessary tribunal in this: it belonggsteupreme authority to moderate the law in
favour of the law itself' (SL, XI, 6).

7. 'It might also happen, that a subject, sted with the administration oddt. ontop. 90.-- DIR
public affairs, may infringe the rights of the pémp . . In general, the legislative power cartmpt
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It is hard to see how such important interfeemnof powers as these can be
reconciled with the claimed purity of theieparation.

Eisenmann's second audacity was to show tHattrMontesquieu is not
concerned about threeparation but about theombination fusionandliaison of
these powerg) The essential point of this proof consists fiflsbeing clear that
the judicial power is not a power in the true seofsiie word. This power is 'in
some measure, next to nothing’, says Montesquignd in fact, for him the
judge is only a sight and a voice. It is a man vehasly function is to read and
speak the lawio; This interpretation is disputable, but it muskeaist be admitted
that in matters where the judge threatened to be mhan an animated code,
Montesquieu was careful to enact guarantees whiehalonger legal but
political: for example, look who judges the crinaexl delictions of the nobles
and political cases! Once taken, these precautitmsh transfer any political
effects the judiciary may have to more strictlyipocdl organs ensure that the res
of the judiciary really is 'next to nothing'. Weethconfrontwo powersthe
executive and the legislature. Twouvoirsbut thregpuissancesto use
Montesquieu's own words; These three

causes; and much less can it try this particulae cahere it represents the party aggrieved, whic
is the people. It can only, therefore, impeach. lBfore what court shall it bring its
impeachment? Must it go and demean itself befaetdinary tribunals, which are its inferiors,
and, being composed moreover of men who are cHozenthe people as well as itself, will
naturally be swayed by the authority of so poweafulaccuser? No: in order to preserve the
dignity of the people and the security of the sabjthe legislative part which represents the
people must bring in its charge before the legigtgpart which represents the nobility, who have
neither the same interests nor the same passginsX(, 6).

8. ‘The legislative body being composed of two pattiey check one another. . . . They are bc
restrained by the executive power, as the execigibg the legislative' (SL, XI, 6). 'The three
powers are . . . distributed and founded' (SL,7X,

9. 'Of the three powers above-mentioned, thejary is, in some sense, next to nothing' (SL,
Xl, 6).

10. 'The national judges are no more than tbetinthat pronounces the words of the law, mel
passive beings, incapable of moderating eithdoite or rigour' (SL, XI, 6).

11. Cf. the passage on Venice in SL, XI, 6uS ht Venice, the legislative powgro{voir) is in
thecouncil the executive in thpregadij and the judiciary in thquarantia.But the mischief is,
that these different tribunals are composed of mdgint. ontop. 91.-- DIR trates all belonging to the
same body; which constitutes almost one and the ssower puissancg'
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puissancesre the king, the upper chamber and the lower begme. the king,
the nobility and the ‘people’. Here Eisenmann shawg convincingly that
Montesquieu's true object is precisely toenbination theliaison of these three
puissancegz That what is involved is above alpalitical problem of relations
of forces, not guridical problem concerning the definition of legality atwl
spheres.

This casts light on the famous problemmafderategovernment. True
moderation is neither the strict separatiopaivers(pouvoirs) nor guridical
concern and respect for legality. At Venice, foaewle, there are indeed three
powers and three distinct organs: but the 'mistls¢hat these three organs 'are
composed of magistrates all belonging to the samdg;bwhich constitutes almost
one and the sanmmuissance (SL, Xl, 6). Thus it is all very well to say that
despotism is the regime in which a single persoreges alone, without rules or
laws, or that the despot appears in every pringaioister who goes beyond the
law and abuses his power. At bottom, this is naatvig at issue, for we are
familiar with regimes in which despotism reigns ewmnder the appearance of
laws, and, says, Montesquieu, that is the worstrahniegis Moderationis
something quite different: it is not mere respectiégality, it is the balance of
powers, i.ethe division of the pouvoirs among the puissanaed the limitation
or moderation of the pretensions of gnessancey thepouvoir of the others.
The famouseparation of powerss thus no more than the calculated division of
pouvoir between determinafissancesthe king, the nobility and the 'people’.

| think that my remarks on despotism make #gilale to go beyond these
pertinent conclusions. For this illumination itsptises a questioto whose
advantage is the division madéve

12. Eisenmann, 'La penseée constitutionnellal&esquieu,’ op. cit., pp. 154ff.
13. 'No tyranny can have a severer effect thahwhich is exercised under the appearance of
laws, and with the plausible colours of justi€@dfisiderations . ., Ch. XIV).
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were satisfied at having revealed beneath the wajtleixterior of theseparation

of powersgthe real operation of a division of power betwddferent political
forces, we would risk encouraging the illusion ofadural division, one that
occurs of itself and answers to an obvious eq\itg.have moved from powers tc
puissancesThe terms have changed? The problem remains the: $ais never
more than a question of balance and division. Ehike last myth | hope to be
able to expose.

We can illuminate the meaning of this divisamd its ulterior motives, given
of course that Montesquieu is concerned withctbrabination of puissancesd
not with theseparation of powerdyexamining all the possible encroachments
of one power on another and an the possible contibimaof one power with
another in order to find which encroachments and combinatiare absolutely
excluded! have found two, which are of prime importance.

The firstexcluded combinatiois for the legislature to usurp the powers of the
executive: which would immediately consummate thieapse of monarchy into
popular despotismq) But theinverse is not the cas®lontesquieu accepts that
monarchy may survive and even retaimitsderation if the king controls not
only the executive, but also the legislative pousgBut let the people become
the prince and all will be lost.

The seconéxcluded combinatiois more famous, but to my mind it has been
treated as too obvious and for that reason not &damined. It concerns the
investment of the judiciary in the executive, thegk Montesquieu is stricthis
arrangement is enough to bring about a collapsmoharchy into despotisnf.
the king himself judged, 'the constitution by smeéans would be

14. 'Should the legislative powgufssancgusurp a share of the executive, the latter wbeld
.. undone' (SL, XI, 6).

'If there were no monarch, and the executiwegrgpuissancgshould be committed to a
certain number of persons, selected from the letiys body, there would be an end of liberty'
(ibid.).

15. 'In modern monarchies, the prince is irsgstith the executive and legislative powers
(puissancey or, at least, with a part of the legislativet Haes not act in a judiciary capacity' (SL
Xl, 11).

'‘Most kingdoms in Europe enjoy a moderate gowvient, because the prince, who is invested
with the two first powerspouvoirg, leaves the third to his subjects' (SL, XI, 6).
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subverted, and the dependent intermediate powerkited' (SL, VI, 5), and the
example he cites in the following pages is thdtadis Xlll, who wanted to judge
a gentleman himself (ibid.). If we compare thislagon and the arguments for it
(that if the king judges, the intermediate bodiesannihilated) on the one hand
with the arrangement that only calls noblemen keefotribunal of their peers, anc
on the other with the misfortunes the despot resepvimarily for thegreat we
can see thahis special clause depriving the king of judicigywer is important
above all for the protection of the nobiligainst the political and legal
arbitration of the prince, and that once againdiagpotism Montesquieu threaten
us with designates a policy directed quite pregiaghinst the nobility first of all.

If we now return to the famous balance ofgthessanceswe can, | think,
propose an answer to the question: to whose adyaul@es the division work? If
we stop considering the forces invoked in Montesgigicombination and look at
the really existing forces of his day, we havetadesthat the nobility gains two
considerable advantages from his project: as a&,dldsecomes directly a political
force recognized in the upper chamber; also, bylfgse which excludes royal
power from the exercise of judgement and also by ather clause which
reserves this power to the upper chamber, wheredhiity is concerned, it
becomes a class whose members' prospects, sosiabppprivileges and
distinctions are guaranteedainst the undertakings of either the king or the
people.As a result, in their lives, their families aneithwealth, the nobility are
safe both from the king and from the people. Hottdodo guarantee the
conditions for the permanent survival of a decadtads, whose ancient
prerogatives are being torn from it and disputedhisyory?

The counterpart to these assurances is anaglsarance, but this time ofwe
the king's benefifThe assurance that the monarch will be protecgatid social
and political rampart of the nobilitggainst popular revolutions. The assurance
that he will not find himself in the situation dfe despot, abandoned and alone
face to face with his people and his passionse itprepared to learn
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the lesson of despotism, the king will realize tmatfuture is well worth a
nobility.

Not only will this nobility serve as a countgeight to the ‘people’, since, with
a representation out of proportion to the numbadsiaterests of the masses, it
will balance the representation of the people enlégislature, but also by its
existence, its privileges, its lustre and its lyxw@aven by its generosity, this
nobility will teach the people in concrete dailielthat greatness is respect-
worthy, that there is a structure to the Statd,itha far from the passion for
power, that in the moderate space of a monarchgittance of social conditions
and the duration of political action are long-widde short, the wherewithal to
discourage for ever any idea of subversion.

| see nothing in any of this which distancesain the basic aspirations of the
theoretician of monarchy and despotism. The ‘regifrtbe futureie is, indeed,
in many ways different from the monarchies of thedpe of the time. The latter
still have the feel of their origins and their mmintary constitutions are still
primitive: they are poorly armed to fight the dangedespotism which threatens
them and to resolve the complex problems of theemodiorld. But they can be
said to contain in them, in their political and isbstructure, everything needed t
satisfy this exigency. The representation offibepleitself which seems to
contradict all his past positions, and has led spaaple to believe that
Montesquieu was a republican at heart and on tieedfithe third estate, is in the
spirit of monarchy. Read Chapter 8 of Book XI, weags<th chapter was
precisely the one with the discussion of the Ehglenstitution, and it will be
clear that the principle pf thepresentativesf a nation in a monarchy, a
principle entirely foreign to antiquity, belongsttee very origins oGothic
government, 'the best species of constitutiondbatd possibly be imagined by
man' (SL, XI, 8). That is why Montesquieu can sathe government which
seems to look forward to the future, that the Esfgfound it 'in the woods' of
their past (SL, XI, 6).

16. Prélot, op. cit., p. 123.
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Thus the analysis of the English Constitutiesds essentially to the same poir
as the examination of monarchy and despotism;g@#me point as certain of the
reasons behind the theoretical principles of th@oopnt of the theorists of the
social contractto Montesquieu's political choice.

This political choice may be masked for twos@ss. First, Montesquieu's
mode of reflection, the juridical purity and abstran of his political analyses. |
think that my more careful examination has shovat Montesquieu's
juridicalism itself in its own way expresses paxti pris. But this choice may also
be concealed by history: by the history that seéparas from Montesquieu; and
the history that Montesquieu himself lived. To urstiend this choice properly, it
must be grasped in itself and in the history Momqiésu lived: in the history
which he thought he was living, whereas it too aig® acting on him behind his
back.
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Chapter Six

Montesquieu'sParti Pris

We have now certainly made some progress. Froredparation of powers to the
equilibrium of thepuissanceslividing up the power. And from this apparent
equilibrium to the scheme to re-establish and ocnage one among these
puissancesthe nobility. But we are still within Montesquieu.

In this examination we have managed to mowve fifee fore-stage to
backstage, from our author's apparent reasons tieeai reasons. But in doing so
we have adopted his reasons and accepted theodiviEroles he proposed for us
without adapting them in any way. Take Eisenmaongkample: he has a notion
that the problem is not juridical, but politicalcasocial. But when it comes to
listing the social forces present he rediscoversitélsquieu's own three forces:
king, nobility, bourgeoisie, and goes no furtheorbver, this tripartition is not
Montesquieu's alone, it is the tripartition of thieole epoch, of Voltaire,
Helvétius, Diderot and Condorcet, and of a londitran lasting well into the
nineteenth century and perhaps still not quite ameah today. This conviction is
so manifest, this obviousness so general, that abtie parties in the eighteenth
century, even up to the beginning of the Revolytewer thought of revoking it.
Should we therefore accept it absolutely? Can weogstraightforwardly into the
categories of Montesquieu and his age and decithe®wui argument that he very
accuratelydistinguished the puissangemt in their combination, but in their
definition, and separated them according to their 'natutiaudations'?

What | mean is that we should pose ourselwaryasimple question, but one
which may turn everything upside dowdo
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the categories in which the men of the eighteeetiiury thought the history they
were living answer to the historical realityf particular is the clear distinction
between the threguissances well-founded one? Is the king reallpaissancean
the same sense as the nobility and the bourgedsste@ king an autonomous
puissancenf his own, sufficiently distinct from the otheret in person or powers,
but inrole and functionthat he can really be put in the balance withathers, be
circumvented and compacted with? The 'bourgeaiséadf, those notables of
professionl@ robe), trade and finance, is it to that extent anthat epoclthe
opponent of the nobility and its opposite alreadtedtable in the lower chamber
Montesquieu concedes it, its first theoretical atigtin a campaign which was to
triumph in the Revolution? To ask these questiens call back into doubt the
very convictions of the men of the eighteenth cgnéund to raise the difficult
problem of the nature @absolute monarchgn the one hand, of thmurgeoisie
on the other, in the historical period in which Mesquieu lived and which he
thinks.

Now we have to admit that orteeadominated all the political literature of the
eighteenth century: the idea that absolute monanas/set uggainst the
nobility, and that the king relied on ttemmonerso balance the power of his
feudal opponents and reduce them to his mercygiéet dispute between the
Romanistsand theGermanistsabout the origins of feudalism and absolute
monarchy unfolded against the background of thiseggd conviction. Its echo
can be found in many passages inSp&it of Laws;i1; and in its last three Books,
which are hardly ever read but are devoted entirelt; and should be read to se
on which side Montesquieu really ranged himself.t@mone hand the
GermanistgSaint-Simon, Boulainvilliers and Montesquieu, thst better
informed and more nuanced, but just as firm) ngsatally evoke the age of
primitive monarchy: a king elected by the nobles and ag®eng his peers, as it
was originally in the ‘forests' of Germany, couptsing it to monarchy become

1. SL, VI, 18; X, 3; XI, 7 & 9; X1V, 14; XVII5; XVIII, 22; etc.
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absolute:a king fighting with and sacrificing the greattéixe his clerks and his
allies from the commoners.On the other hand the absolutist pabiyrgeoisin
inspiration, theRomanistgthe Abbé Dubos, that author of a ‘conspiracy . .
against the nobility' - SL, XXX, 10 - and targettbé last Books of th8pirit of
Lawsg, and the Encyclopedists, celebrate either in £V or in theenlightened
despotthe ideal of a prince who is wise enough to préfermerits and titles of
the hard-workingpourgeoisieto the outdated pretensions of the feudal lords.
Thesepartis prisare incompatible, but the argument is the samewBlare
justified in asking whether this basic conflict @gpng the king to the nobility and
this supposed alliance between absolute monarathyh&nbourgeoisie against the
feudal lorddoes not mask the true relation of forces.

We should not conceal from ourselves the faat tontemporaries of the time
lived their history whilethinkingit, and that their thought, still groping for
scientific criteria, lacked that necessary distanb&h enables thought to becom
thecritique of life. Thinking a history whose deeper springsaped them, it was
easy for them to limit their thougtd the immediate categories their historical
life, most often taking political intentions foraldy itself, and superficial
conflicts for the basis of things. History and tfexceived world are not so very
different. Everyone can immediately and obviousgge' in history 'forms’,
'structures’, groups of men, tendencies and cosiflicis to this obviousness that
Montesquieu appeals in his famous statement: 'Tdreréhree species of
government; . . . in order to discover their natitres sufficient to recollect the
idea of them had by the least educated of men'I(SL). It is this kind of
obviousness which makes visible the omnipoten@ekihg, nobles slaves to a
court or reduced to a minimal political portion theeir lands, omnipotent and
mischievous intendants, upstart commoners. Itagigh to have one's eyes open
to see thestacts as it is enough

2. Cf. SL, XXXI, 21: Louis the Debonnaire, '‘As had no longer any confidence in the nobility
he promoted mean people, turning the nobles otltedf employments at court to make room for
strangers and upstarts.'
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to have one's eyes open to the world to perceiveddiately forms, objects,
groups and movements: this obviousness, whichwidbeut knowledge, can
nonetheless lay claim to it and think thatimderstandsvhat it onlyperceives.
But the elements at least of@ienceare really needed to understand the deepe
nature of these obviousnesses, to distinguish leetwhee profound structures and
conflicts on the one hand and the superficial @mrethe other, and between the
real motions and the apparent motions. Withoeritague of the immediate
concepts in which every epoch thinks the histofivés, we shall remain on the
threshold of a true knowledge of history and agres of the illusions it produces
in the men who live it.

| believe that in order to cast light on theatbgical problems of this period, it
is helpful precisely to draw on the recent achiesets of historical research, and
to re-examine the received notions of absolute murya of its ‘alliance with the
bourgeoisie' and of the nature of that bourgedised.

| must content myself with very brief indicatm However, | do want to say
that it seems more or less certain today that theegt danger confronting the
historian of the seventeenth and even of the eggitbecentury, at least of its first
half, is to project onto the 'bourgeoisie’ of thesiod the image of the later
bourgeoisie which made the Revolution, and of thergeoisie which emerged
from the Revolution. The true modern bourgeoisieicl transformed the
previous economic and social order from top todoottis theindustrial
bourgeoisie, with its mass-production economy, eatrating entirely on profit
subsequently reinvested in production. But in éaeyality this bourgeoisie was
unknown to the eighteenth century; the bourgeaktbat period was quite
different: in its most advanced elements it wagesally dependent on the
mercantile economylhe fact that the industrial economy emergedgvan
moment from an accumulation in which the mercamtlenomy constituted a
moment, too often gives rise to the conclusion thatmercantile economy was
foreign to feudal society in principle. Nothingneore doubtful. Once we know in
what sense this
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mercantile economy then acted we see that it Wwaslp well intergrated part of
the feudal system itself: mercantilism is precigbly politics and theory of this
integration. All the economic activity which theeesned to constitute the
vanguard (commerce, manufactures) was indeed ctyatexhon the State
apparatus, subordinate to its profits and to itxisg Manufactures were foundec
above all to provide the court with luxury good® troops with arms and the
royal commerce with materials for exports, the psdfom which returned to the
treasury. The great navigation companies were exdast and foremost to bring
into the country, and always more or less to theaathge of the royal
administration, spices and precious metals froms®asIn its structure the
economic cycle of this period is thus orientatedanls the State apparatus as its
goal. And the counterpart to this orientation is the that the 'bourgeois’ who at
one moment or another give life to these econompéations haveo other
economic or individual horizon than the feudal artieat this State apparatus
serves:on becoming rich, the merchant does nath a few rare exceptions
invest his gains in private production, lmiiands which he buys for their title
and for an entry into the nobilitin officesthat are functions of the
administration, which he buys so as to enjoy tt®renue as a kind of rent; amd
State loanswhich guarantee him large profits. The aim of'ttmirgeois’
enriched by trade thus consistdakctly entering the society of the nobility
the purchase of lands or the refurbishing of a lamhose daughter he matrries,
or of directly entering the State apparatig the gown and offices, or sharing

in the profits of the State apparatuis rents. This is what gives this upstart
'bourgeoisie’ such a peculiar situation in the & 8tate: it takes its place inside
the nobility more than it fights it, and with thgseetensions to enter the order it
seems to be fighting, it supports it as much asdlermines it: the whole cycle of
its economic activity and of the careers of its rhers

3. 'The laws' in a monarchy ‘ought to favoliklds of commerce consistent with the
constitution, to the end that the subjects mayhovit ruining themselves, be able to satisfy the
continual cravings of the prince and his court',(81.9).
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thus remains inscribad the limits and structures of the feudal State.

Once established, this point obviously ovemégdoth the classical schema of
the alliance between the absolute monarchy anddbegeoisie, and the received
notion ofabsolute monarchyt is therefore necessary to ask what is the eatur
and function ofabsolute monarchyeven in the conflicts which at this time
oppose it to the nobility.

Up to the present, two answers have been govéns question. Both abandon
the idea of the king, in the grotesque caricat@ith® despot, as the sworn enem!
of the feudal lords, replacing it by the idea thet fundamental conflict of this
period did not oppose the king to the feudal lohig,the feudal lords to the rising
'bourgeoisie’, to the people. But the agreement godurther.

For the first interpretation sees in this cmfthe origin and opportunity of
absolute monarchy. The confrontation and involynéayuilibrium of two
antagonistic classes, each powerless to triumphtbeeother, and the peril in
which their struggle put the entire society, gaweking the opportunity to raise
himself above them as the arbiter in their rivaimgd to draw all his strength from
each of their powers opposed or threatened bydieipof the othep It is this
exceptional situation which explains how the kioglld play one class off agains
the other and sustain the hopes of each at therwenyent he was playing the
other's game. This explains whl parties in the eighteenth centuigught over
the king, both those who wanted to see him turk bawards the origin of his
institutions, and restore the nobility to its righ&nd those who expected his
enlightenmentvould give the victory to bourgeois reason aggmmstlege and
arbitrariness. The fund of ideas common to bothtrging

4. See even in MarXle German Ideology.ondon, 1965, pp. 60-1) a passage on Montesqui
which still (in 1845) inclines towards this integpation: 'For instance in an age and in a country
where royal power, aristocracy and bourgeoisiecargending for mastery and where, therefore,
mastery is shared, the doctrine of the separafipowers proves to be the dominant idea and is
expressed as an "eternal law".'
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(feudal) and left-wing (bourgeois) combatants edatot to dominant and shared
illusions, but to the reality of an absolute momanto, thanks to an irresoluble
balance of forces, has become the real arbiterdsstuhe two opposed classes.
But this interpretation has the weakness thapida into an idea of the
bourgeoisie which, as | believe | have indicatagksdnot correspond to the
reality.

Much more illuminating is the second answericlthas acquired additional
authority from Porshnev's recent studies orRtesdeandPopular Revolts in
France in the seventeenth and eighteenth centyriksthis view, the thesis of
the king as arbiter between two equally strongeonahlly powerless opposed
classes is based both on an anachronism and oth&catyotion of the nature of
the State. The anachronism, as | have shown |&ntbthebourgeoisieof
absolute monarchy the traits of the later bourdegis order to think it even in
this epoch as a class radically antagonistic toféaedal classWe know all about
this. The mythical notion of the nature of the 8tiatto imagine that a political
power can be established and exercised outsideesland over them, even in the
general interests of society. This dual critiquedketo the following perspective:
absolute monarchy is not the end, nor is its aenetid, of the regime of feudal
exploitation. On the contrary, in the period undensideration it is its
indispensable political apparatugvhat changes with the appearance of absolu
monarchy is not the regime of feudal exploitatibims the form of its political
domination.The primitive monarchy celebrated by tBermaniststhe personal
political privileges of feudal lords enjoying ardependence that made them the
king'speers has merely given way to a centralized, dominantabsolute
monarchy. This political transformation was a resmto changes in the
conditions of economic activity which occurred ohesithe feudal regime itself,
and in particular to the development of the meiitmetonomy, the first
appearance of a national market, etc. In the pennter consideration, these
modifications do not make any inroads into feudaileitation

5. See bibliography
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itself. And the political regime of absolute mortayeés merely the new political
form required to maintain feudal domination andleitation in a period of the
development of the mercantile economy.

It is hardly surprising that the advent of dbsmmonarchy, centralization and
its epiphenomena (and even that gilded politicedrimment camp, Versailles) had
the appearances of a usurpation, an injustice amglence directed at their class
in the eyes of the individual feudal lords, strigpeven by force, of their ancient
personal political prerogatives. But it is impossibot to reckon this precisety
fixed idea of theirs which masked the real frormthand a true historical
misunderstanding which made them confuse theseramuérsonal political
prerogatives with the general interests of thearssl.For it is only too clear that
the king of absolute monarchy represented the geimgerests of the feudal class
up to and including against the protestations efitidividual feudal lords with
their old-fashioned nostalgia and blindness. Aritiéf king was aarbiter, he
was not the arbiter in the conflict between theilitgkand the bourgeoisie, but in
conflicts within the feudal class/hich he resolved in its interest. When he
decided, it was, in general, never for anythingtbiguarantee the future of that
class and of its domination, even against somesahembers.

But here anothguissancentervenes, one which Montesquieu does not
introduce into the division of power, anotlperissancehan those that won the
honours of political theory: thpuissance of the masses of the people who were
precisely the victims of the feudal exploitationiethit was the function of the
State apparatus and absolute monarchy to maimaiperpetuate. Porshnev has
partly restated and partly discovered this aspkttteoproblem, showing th#te
fundamental antagonism at that time did not coypuse the absolute monarchy
to the feudal lords, nor the nobility to a bourggeiwhich was for the most part
integrated into the regime of feudal exploitatiordarofited by itbut the feudal
regime itself to the masses subject to its exglonaThis fundamental conflict
does not stand out like the secondary conflicts does it have their
theoreticians. And it does not take the
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same forms. Between the king, the nobility andabergeoisieall was decided
by a constant conflict of political andideologicalkind. Between the masses of
the exploited, peasants subject to feudal rigimsliscraftsmen, shopkeepers,
minor professions in the towns, on the one hand the feudal order and its
political power on the other, it was hardly a qi@sbf theoretical disputes but
rather a matter of silence or violence. It wasraggjle between power and
poverty, most often settled by submission and fafiperiods by riots and arms.
Now these starvation rebellions were very frequendwn and country
throughout the seventeenth century in France, wiwachnot only the peasants'
wars and jacqueries of sixteenth-century Germantyalso urban riots; these
risings were ruthlessly suppressed. Now we cambee the king, the absolute
power, and theState apparatusvere for, and what side the famopsissances$
which occupied the forestage were on; until cerjaurnées révolutionnaireof
the Revolution, the first that achieved a victognd brought a certain disorder
both to theories and powers.

The privilege of this fourtlptuissance, which so concerned the thoughts of th
other three, was to be, so to speak, not reprasantbe political literature of the
period. Not until the appearance of a poor prieshfChampagne, like Meslier,
whose Testament Voltaire carefully purged of allgolitical sting, and then
Rousseau, did this 'people’, this ‘common peop#s-peupleenter as a
puissancefirst into pamphlets, and finally into the contsepf political theory.
Before this it had only an allusive existence tleéioally: as it does in
Montesquieu himself, who is so careful strictlydistinguish the notables from it.
As it does for Voltaire and most of the Encyclopstsli But this fourtlpuissance
this subject of non-knowledge, passion and violenegertheless haunts the
alliances of the other three as a memory doessts by its censorship. The
reason why thipuissancas absent from the contracts that concern itas tie
reason for these contracts was to make it absemtvhat is the same thing, to
consecrate its slavery.

It seems to me that If we bear in mind tieigl nature of the
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forces invoked by Montesquieu: the king, the nojilhe 'bourgeoisie’ and the
‘common people’, some light will be cast on ouregahinterpretation of his
political choice and influence.

This real analysis enables us to evade theasgpees of retrospective history.
And in particular the illusion of believing Montasgu to behe herald even the
disguised herald, of the cause of the bourgeoisiehwas to triumph under the
Revolutionlt is clear what the famous lower chamber, alresawell framed in
the project of an English style constitutigimepresents: the share offered to a
bourgeoisie which was seeking its place in the &odder and, finding it there,
hardly dreamt of threatening that order any furtfidéis perspective also enables
us to judge at their real historical value thed#dyéreforms’ for which
Montesquieu set himself up as spokesman: the rebbqmenal legislation, the
critiqgue of war, etc. They were so little relatedhe future triumphs of the
bourgeoisie that the very same Montesquieu whoorestk torture inhuman
intended that the nobles should have their owrsdi@sunal in every matter: the
upper chamber. What has made it look as if Montescjoelonged to the party of
the 'bourgeoisie’ seems to me rather to have bamwrewved by him partly as
common-sense proposals in which he had the publicage of his convictions,
partly as a rather skilful way precisely of bringitihe ‘bourgeoisie’ round to his
cause and swelling the feudal opposition with thetigbution of the discontents
of this 'bourgeoisie’. Which presupposes, if nokear vision, at least a fairly real
sense of the objectives of this bourgeoisie.

But this analysis also enables us to understamgaradox of

6. 'England is at present the freest counteyetlis in the world . . . but if the lower housénga
the upper hand, its power would be unlimited anugéaous; instead, at present unlimited power
is invested in the King and parliament, and thecatiee power uissancgin the King, whose
power is limited' (Notes on England, Pléiade editiop. cit., vol. 1, p. 884). Cf. also the
instructive example of primitive monarchies: 'Theople there were the legislatipaissance
(SL, XI, 11). But 'as soon as the people got théslative power into their hands, they might, as
they everywhere did, upon the very least caprigkyert the regal authority' (ibid.). That is
because, in these monarchies of heroic Greece tes not yet any 'body of nobles' (SL, XI, 8).
The representation of the people, even by notablas.thus not balanced within the legislature b
the representation of the nobility.
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Montesquieu's posterity. For this right-wing oppoingerved all the left-wing
opponents for the rest of the century, before mliog weapons in future history
for all reactionaries. Of course, in the most a@&eod of the Revolution,
Montesquieu disappeared. Robespierre speaks vesfplhaf the division of
powers: we can hear the disciple of Rousseau catirigha situation in which
theories could be judged. But it remains the chaethe whole pre-revolutionary
period was acted out very largétyterms of Montesquieu's themasad this

feudal enemy of despotism became the hero of albggponents of the
established order. By a unigue historigalte-face a man who looked towards
the past seemed to open the door to the futurdidue that this paradox pertains
above all to th@nachronisticcharacter of Montesquieu's position. It is because
he pleaded the causearf outdated ordethat he set himself up as an opponent
a political ordemwhich others were to make outdat®dith due allowance, his
thought is like the revolt of the nobility whichgmeded the Revolution, and
which Mathiez argues precipitated it. Montesquigndelf merely wanted to re-
establish a threatened nobility in its outdatetitsgBut he thought the threat
came from the king. In fact, taking sides agaihstking's absolute power, he len
his hand to the undermining of the State appanahish was the nobility's only
rampart. His contemporaries made no mistake alb@ithen, like Helvétius,
they reckoned him 'too feudal’' and yet they conscripted him in their battles.
What does it matter where the blows come from sg ks they strike the same
point? And if it is true that this 'revolutionaposterity of Montesquieu's is a
misunderstanding, that misunderstanding must netexth be given its due: it
was merely théruth of an earlier misunderstanding: the misunderstaqthat

had projected Montesquieu into right-wing oppositat a time when it no longer
had any meaning.

7.Réflexions MoralesCXLVII. Cf. also his letters to Montesquieu anaug@n.
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Conclusion

And if | should close by returning to my first wardet me say of this man who
set out alone and truly discovered the new landssbbry, that nevertheless his
own notion was always to return home. The conqukenred he salutes on his last
page, as | pretended to forget, was the land afmeSuch a long route to come
back home. To old-fashioned ideas after so manyideas. To the past after so
much future. As if this traveller, having set oot fistant lands, and spent many
years in the unknown, believed on returning honag time had stood still.
But he had broken the trail.
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Part Two

Rousseau: The Social Contract
(The Discrepancies)
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Foreword

In interrogating the philosophy we have inherited,can start from one simple
observation: each great doctrine itself thinkdfiisea specificallyphilosophical
object and in its theoretical effects. For examgie: Platonic Idea, Aristotelean
Action, the Cartesian Cogito, the Kantian Transesnal Subject, etc. These
objects have no theoretical existence outside tineadh of philosophy proper.
Within Rousseau's doctrine, tBecial Contracis a theoretical object of the sam
kind: elaborated and constructed by a philosophaf&ction which draws from
it certain definite theoretical effeqis.

| should like to suggests-a-visRousseau's philosophical object, the 'Social
Contract', that an examination of the mode of tegcal functioning of the
fundamental philosophical object of a theory maljghiten us as to the objective
function of that philosophical theory: to be quiiecise, as to the problems it
eludes in the very 'problems' it elects.

Indeed, a schematic analysis of the theoreficadtioning of the objecgocial
Contractconfronts us with the following fact: this funatimg is only possible
because of the 'play’ of an internal theoreticeti@ipancy (Discrepancy().The
'solution’

1. The material which has gone into the follagvpages is taken from a course of lectures givi
at the Ecole Normale Supérieure, Paris, in 1965-6.

2.Translator's note: Décalagén Reading CapitahindLenin and Philosophy and Other
Essaysl translated this word as 'dislocation’. Itsrilemeaning is something like the state of
being 'staggered’ or 'out of step'. | have shifteth a more mechanical to a more mental metaph
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of the political 'problem’ by the 'social contrastonly possible because of the
theoretical ‘play’ of this Discrepancy. Howeveg t8ocial Contract' has the
immediate function of masking the play of the Deg@ancy which alone enables i
to function. To mask means to denegate and rdjetdct, the functioning of the
Social Contract in Discrepancy | is only possibdeduse this Discrepancy | is
carried over and transposed in the form of a Dsamey Il, which alone enables
the corresponding solution to function theoreticdlliscrepancy Il then leads by
the same mechanism to a Discrepancy lll, whicithersame principle still, leads
to a Discrepancy IV. We thus find that we are confied by the observation of a
chain of theoretical discrepancies, each new disgrey being charged to make
the corresponding solution, itself an effect ofeamlier solution, 'function’. In the
chain of 'solutions' (Social Contract, alienatiowwleange, general will-particular
will, etc.) we thus discern the presence of anothain, one which makes the
first theoretically possible: the chain of pertih®iscrepancies which at each
stage enable the corresponding solutions to ‘fonctiheoretically. A comparison
of these two chains, of the 'logic' peculiar toreamnd of the very special logic of
their relationship (the theoretical repressionhaf Discrepancy) direct us towards
an understanding of the theoretical function ofggthdosophical system in which
Rousseau proposed to think politics.

If this type of analysis proved well-foundetwould also have the following
dual interest:

1. It would make intelligible Rousseau's protégic and the

in my translation here because it makes the sefrtbe ¢erm in this essay emerge much more
clearly, but also because the standard Englisistations of Lenin use 'discrepancy' to translate
the Russiamesootvetstvievhere Lenin is clearly using the word for the cgpt embodied by all
Althusser's dont. ontop. 114-- DIR] uses ofdécalage, e.g.: 'We, the Russian proletariat, are in
advanceof any Britain or any Germany as regards our jgalitorder, as regards the strength of
the workers' political power, but we @sehindthe most backward West-European country in
organizing a good state capitalism, as regardseet of culture and the degree of material and
productive preparedness for the "introduction”afialism. . . . It would be a fatal mistake to
declare that since there islscrepancybetween our economic "forces" and our politicatés, it
"follows" that we should not have seized power.lBaie argument can be advanced only by "a
man in a muffler* who forgets that there will alvgaye such a "discrepancy”, and that it always
exists in the development of nature as well abéndevelopments of society' ("'Left-wing"
Childishness and Petty-Bourgeois Mentaliily Collected Worksvol. 27, London 1965p. 346-7).
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theoretical effects of that problematic (includihg apparently technical
arrangements for the organization of power, thergigon between its organs, its
working procedures).

2. It would make intelligible the possibility a number of 'readings’ of
Rousseau'Social Contractand the subsequent interpretations (Kantian,
Hegelian, etc.). These interpretations will no lengeem to us to be merely
arbitrary or tendentious, but as founded in thesgibility in Rousseau's text
itself: to be quite precise, in the 'play' allowsdthe 'space’ of the theoretical
Discrepancies constitutive of Rousseau's theorthdir turn, the interpretations
may provide us with an index and proof of the neagsexistence of those
Discrepancies.

My analysis will essentially concern Book 1,apter VI of theSocial
Contract.
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Chapter One

Posing the Problem

A.RESULT OF CHAPTERS IV

Book | Chapter IV sustains the whole of tBecial Contractsince it poses and
resolves the problem which constitutes the funddahepestion (that ‘theoretical
abyss') of political life.

This fundamental question is posed in the Yailhg terms:

The problem is to find a form of association whigii defend and protect with the whole
common force the person and goods of each assparaten which each, while uniting himself
with all, may still obey himself alone, and remamfree as before. This is the fundamental
problem of which the Social Contract provides tbkison (SC I, VI, p. 90).1

But Chapter VI, which formulates the questionhis way, has five chapters
preceding it.
Chapter | only promises the solution:

... the social order is a sacred right whicth&slhasis of all other rights. Nevertheless, tightri
does not come from nature, and must therefore tedied on conventions. Before coming to that
| have to prove what | have just asserted (SQp. 3p4).

Rousseau proves it in Chapters 1I-V: a reftsdbund society in nature, or in
illegitimate conventions.

In Chapter Il, Rousseau shows that society aianave the family as its origin.
In Chapter Ill, that it cannot be founded on tigh'r of the strongest'. In Chapter
IV, that it cannot depend on ‘conventions' sanatigihe effects of violence (the
submission of the slave to his master, of a natiats conqueror).

In Chapter V, Rousseau draws the conclusidrat'we must

1. Page references are to Jean-Jacques Roushedsocial Contrat and Discoursdganslated
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always go back to a first convention’, first innmiple with respect to all possible
conventions, in particular with respect to thatweamtion called the 'contract of
subjugation’ which, according to Grotius, a peapight conclude with the king
to whom it submits.

It would be better, before examining the act bychira people gives itself to a king, to examine
that by which a people is a people; for this aeth necessarily prior to the other, is the true
foundation of society (SC I, V, p. 11).

And, in the final paragraph of this same ChagteRousseau rejects one last
objection concerning the majority principle:

The law of majority voting is itself something ddiahed by convention, and presupposes
unanimity, on one occasion at least (SC 1, V, p. 11

With this last thesis Rousseau is rejectingLibekean theory of the 'natural’
character ('natural’ in the physical sense of thedjvof the law of the majority.
The majority does not belong to the social bodweaight does to the physical
body. It presupposes an act of convention prigrinciple to its stipulation: it
therefore presupposes a unanimous act of convewtiarh adopts it as a law.

Having set aside every hypothetical naturahttation for the social body and
rejected the classical recourse to false contamised from force, Chapter V
thus leads to two results:

1. It is necessary to elucidate the questiath®fprimordial contract, prior in
principle to every contract: the contract concludethe act by which a people is
a people.

2. Since the law of the majority can only acttibe basis of a first unanimous
convention which adopts and establishes it, théraohby which 'a people is a
people’ impliesinanimity.

B.POSING THE PROBLEM

Chapter VI can then pose the problem in all iteuig This posing contains three
moments: (a) the conditions for posing the probl@the absolute limits to
posing the problem; and (c) the posing of the mabproperly speaking.
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(a) The conditions for posing the problem

They are expressed in the first paragraph of Clhafite

| suppose men to have reached the point at whigloltistacles in the way of their preservation in
the state of nature show their power of resistaod® greater than the forces at the disposal of
each individual for his maintenance in that stateat primitive condition can then subsist no
longer; and the human race would perish unledsibhged its manner of existence (SC I, VI, p.
11).

Let us examine the important terms in thesederences, which define the
objective conditions for posing the problem.

The first condition is that 'men' have ‘rea¢legoint’ which is nothing but a
limit-point, a critical point in their existencénd point dividing the life of the
human race from its death. This fatal critical figoior the human race takes us
back to theDiscourse on Inequalityit is the fully developedtate of war.

This point is critical and fatal because ithis site of an insurmountable
contradiction in that state between on the one hlaacbbstacles’ in the way of
the life of the human race, and on the other threels' that individuals can oppos
to them. What are thesab'stacles? What are thestorces'?

(i) The 'obstacles'

They are not external obstacles. They do not caora hature (catastrophes,
cataclysms, 'natural difficulties -- climate, resms -- in the production of
sustenance, etc.). We know that Nature has beegdtaghe is no longer at war
with herself, once men have cultivated her: they @atastrophes left are human
ones. Nor do the 'obstacles' come from other hugnaumps.

They are purely internal to existing humantrefes. They have a name: they
are the effects of the generalized state of wannofersal competition and, even
in the breathing-space of a precarious 'peacetdhstant threat which everyone
feels hanging over his goods, his liberty and ifés State of war must be
understood in the strong sense, as Hobbes wasgshwfdefine it: this state is a
constant and universal relation existing between,me. it is independent of
individuals, even if they
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are peaceful. This state defines their very coonitthey are subject and
condemned to it, unable either to find any sheitehe world to protect them
from its implacable effects or to hope for any resfrom the evils afflicting
them.

These 'obstacles' stand 'in the way of' tresgvation' of men 'in the state of
nature'. What the state of war threatens is whastttotes the ultimate essence o
man: his free life, his life as such, the institizt ‘preserves’ him alive, what
Rousseau calls 'self-respeetr{our de sgiin theDiscourse on Inequality.

| shall take the liberty of calling this statieperpetual and universal war the
state of humaalienation.This is a theoretical 'anticipation’. Although Reeau
does speak and make use of the concept of alien&igodoes not do so to
designate the effects of that state of war. | Siak reasons for the liberty | am
thus taking.

(ii) The ‘forces’

These 'resistant’ 'obstacles' are opposed byditoed at the disposal of 'each
individual' for his maintenance in the state ofunat

These forces are constituted by the attriboteése natural man, having arrived
at the state of war. Without this last specificatithe problem of th8ocial
Contractis incomprehensible.

When, in th&Social ContractRousseau mentions these 'forces' it is clear tha
he is not mentioning the ‘forces' of man in thstfstate of nature' in which we
find no more than a free animal with zero 'intellet and moral faculties'. We are
concerned with an animal which the double impa¢hefNatural Catastrophes
and the Great Discovery (metallurgy) has made ekbeing with developed and
alienated faculties. The animal of the first stteature has as its ‘forces" its
body (life) + its liberty. The man of the generalizstate of war has quite differen
forces. He still has his body (though his physpmalers have declined), but he
has intellectual forces and algoods', too. 'Each member of the community
gives himself to it, at the moment of its foundatifust as he is, with all the
forces at his command, including
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the goods he possesses’ (SC |, IX, p. 16). Healkgsired' these goods during the
development of his social existence, which indubteddevelopment of his
intellectual and 'moral’ faculties.

The ‘forces’ of the individual in the statea@fr can thus be resumed as follows
physical forces (life) + intellectual and 'moraltdes + goods + liberty. Liberty
still features alongside 'force’: 'The force ameifty of each man are the chief
instruments of his self-preservation’ (SC I, VI1R).

| have not made this comparison for the funating distinctions, but because
their registration is the index of a developmerihealienationof man even
within the state of nature, as a result of theonisal process which culminates in
the state of war.

We can grasp this transformation in the preserfi¢goods' among the 'forces'
of the individual, and in the appearance of a nategory of human existence: th
category ofnterest.'If the opposition of particular interests made th
establishments of societies necessary . . . ' [SCpl. 20). It is enough to put this
definition of the condition of the Contract (thepmsition of particular interests)
alongside the effects of the generalized stateasftavsee that while the process
of the socialization of men transformed their féiesl, it simultaneously
transformed their 'self-respect’ into particulaerest. When particular interest is
reflected by the individual, it takes the absti@ctd subjective) form of egoism
(amour propr¢, the alienation of self-respeetriiour de sgi But the objective
content of particular interest links it directlytvithe nature of the state of war.
The category of particular interest immediatelyégd its universal basis. One
particular interest can only exist as a functiomhaf other particular interests in
rivalry, in universal competition. This is revealeglthe sentence of Rousseau's
have just quoted: 'The opposition of particulaerasts . . . ' means that particula
interest is constituted by the universal oppositidnich is the essence of the statc
of war. There are not first individuals each with bwn particular interest:
opposition intervening subsequently as an acciddrg.opposition is primary: it
is the opposition that constitutes the individuabgparticular individual
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with a particular interest. Remembering the exelisieizure of lands (taken
away from the 'supernumeraries’) which inducestat of war in the universal
sense of a state, and all its subsequent effeéclisand poor, strong and weak,
masters and slaves, it is clear what meaning iseadad by the apparently
anodyne inclusion of 'goods' in the list of thenedmts constituting the 'forces’ of
the individuals when they have reached the stateaof

It is important to mark the category of partazunterest as specific to the state
of social ties existing in the state of war Litéyapeaking, the human animal of
the first state of nature has no particuteerestbecause nothing can oppose hirr
to other men -- the condition of all oppositiom, iof necessary ties, being then
still absent. Only developed-alienated man acquiittéss by little, as a result of
the ties in which he is engaged by the dialectimebluntary socialization, the
advantage (if such it can be called) of the catggbparticular interest, the form
taken by egoism in nascent society. Particularésteonly ever truly becomes
particular interest in its radicality in the stafewvar. Particular interest features in
so many words in the conditions of the establishroésociety: 'If the opposition
of particular interests made the establishmenboiesies necessary, the
agreement of these very interests made it posg®&1l, |, p. 20). Let us bear
this text in mind.

(iif) The fatal contradiction: obstacles/forces

If the obstacles are purely human and internahe§ are the effects of that state
of war, it is clear that the forces of each induaticannot carry him through: for
individuals would have to be stronger than the verges to which they are
subject and which make them what they are, eadn{gr' on his own account
than the implacable (universal and perpetual)iggiatin which they are trapped,
those of the state of war.

Individuals are trapped in a very special wllyese 'obstacles' are not externa
ones. To specify: there is a close bond betweetidtees' of the individuals and
these obstacles, which justifies my speaking ofsthte of war as a universal stat
of alienation.



page 122

What indeed are these universal relations consiifube state of war? These
relations in which the individuals are trapped mo¢hing but the product of their
own activities. Hence the relations are not extaiméhe individuals and the
individuals cannot change them from the outsideyTdre co-substantial with the
individuals. Indeed, the whole development of hurhtory has been produced
by a dialectic such that the effects of the firs¢gpluntary socialization developed
but also simultaneously alienated the individuathsthat in response this first
alienation developed existing social relations wialienating them more and
more. So long as 'there was still some forest lein could partially escape the
tyranny of social relations and the alienating @leof their constraint. When the
‘end of the forest' came and the whole earth camdencultivation and was
seized by its first occupiers or the strong men wingplanted them, then there
was no longer any refuge for human liberty. Menenferced into the state of
war, i.e. into alienation. That is how they weigpped in the very relations that
their activity had produced: they becamerien of those relationalienated like
them dominated by their particular interests, powerlagainst those relations an
their effects, exposed at every moment to the tatatradiction of the state of
war. Fatal in the threat it held over their livesldaheir liberty, henceforth
inseparable from the particular interest in whicattliberty no longer found
anything but its alienated expression. A contraaiicin the strict sense of the
term, since the state of war is liberty and humaividy turned against
themselves, threatening and destroying themselvéise form of their own
effects. A contradiction not only between the indizals and their forces on the
one hand, and the human 'obstacles' of universapettion on the other, but alsc
(as a function of the nature of this state of urgakalienation) between each
individual and himself, between self-respect andi@aar interest, between
liberty and death.

Such is the ultimate argument for this critipalint' at which the 'primitive
condition' can 'subsist no longer": 'the human vageld perish unless it changed
its manner of existence.'
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(b) The absolute limits to posing the problem

These are the conditions (the state of war on tieehand; the forces of each
individual on the other) which define the absolirtgts to posing the problem.
They are gathered together in the second paragfa@hapter VI: '‘But, as men
cannot engender new forces, but only unite anatd@esting ones . . .

What is interesting about this text is thatefines in a rigorous manner the
theoretical field of the problem and suggests njgassibility of any solution
which introduces an elemeatternalto that field itself. There is thus no
transcendental solution, no recourse to a thirtdyple it God or Chance. The
solution cannot be found outside the existing givenruthless enumeration of
which has just been established. The only solytmssible inside the theoretical
field constituted by men and the alienated relaiwhose authors and victims
they are is for them to change themahner of existenceRousseau 'takes men a:
they are' (SC |, Preface, p. 3). He takes theodsras they are. Men only have
these forces at their disposal. No solution invileeld can change either the
nature of these forces or the nature of the 'olestathey collide with. The only
way out is to play on the 'manner of existenceheh, or the arrangement of thes
forces. '. .. As men cannot engender new foragspily unite and direct existing
ones, they haveo other meansf preserving themselves than the formation, by
aggregation, of a sum of forces great enough tocowee the resistance. These
they have to bring into play by means of a singtgive power, and cause to act
in concert' (SC I, VI, pp. 11-12).

The whole of th&ocial Contracis defined by the absolute limits of the
theoretical field in which the problem is posedsla question of creating a force
capable of surmounting the 'obstacles' which btbekforces of each individual,
of creating this force by inaugurating new relasidietween the existing forces
(union instead of opposition): ‘changing the marofexxistence' of men. This
clearly means posing the problem of the contraet fasiction of the individuals
and of their forces.



page 124
(c) Posing the problem

What is the existing individual, considered as lgjett of definite forces? We can
summarize the set: life + physical forces + inwl&l and moral forces + goods -
liberty, in the form: forces + liberty.

And here is the problem definitively posed:

As the force and liberty of each man are the dhigtfuments of his self-preservation, how can he
pledge them without harming his own interests, mgglecting the care he owes to himself? This
difficulty, in its bearing on my present subjectayrbe stated in the following terms:

The problem is to find a form of association whigill defend and protect with the whole
common force the person and goods of each assparatén which each, while uniting himself
with all, may still obey himself alone, and remamfree as before (SC I, VI, p. 12).

The solution lies in a particular ‘form of asistion’ which guarantees the
‘unity’ of the ‘forces' of the individuals withduérming the instruments of their
self-preservation: their forces (including theiiogs) and their liberty.

Let us not lose sight of the fact that foraeslgding goods) + liberty =
particularinterest.Re-read the second sentence of3beial Contract’In this
inquiry | shall endeavour always to unite what tiganctions with what is
prescribed by interest, in order that justice atilityymay in no case be divided'

(p. 3).
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Chapter Two
The Solution to the Problem:

Discrepancy |

The solution to the problem posed lies in the reatdrthe act by which a people
IS a people: this act is@ntract.

Apparently Rousseau is here returning to thditional solution of the school
of Natural Law, which thinks the origin of civil sty and of the State in the
juridical concept of the contract.

What does a contract consist of? What areomstitutive elements? Reduced t
a schematic expression, a contract is a conveatioeed between two Recipient
Parties (which | shall call Recipient Party numbee or RF, and Recipient Party
number two or RB in order to proceed to an exchange: give and fade
example, in the classic contract of submission betwthe People and the Prince
the RR is the People, the RIthe Prince. The exchange involves the following
'terms': the People promises obedience to the &rthe Prince promises to
guarantee the good of the People (above all byelsigect for the Fundamental
Laws). With the sole exception of Hobbes, whosdreah has a quite different
and quite unprecedented structure, the juriscomsmid philosophers of Natural
Law generally respected the juridical structuréhefcontract (give and take
exchange between two RPSs) in the use made of tieepoof the contract to
'resolve’ the problem of the 'origin’ of civil apdlitical society.

Rousseau, too, adopts the juridical conceptirbonediately warns that 'the
clauses of this contract are so determined by diere of the act that the slightes
modification would make them vain and ineffecti¢®C |, VI, p. 12). IrEmilehe
IS more explicit:
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‘The nature of the social pact is private and pacto itself.[yj In fact, the 'nature
of the act' of this contract is such that the stmecof the Social Contract in
Rousseau is profoundly modified in comparison walstrictlyjuridical model.
Behind the juridical concept of the contract we @dealing with an exceptional
contract with a paradoxical structure.

The paradox of this peculiar contract lies ctetgly in its central clause.

Its ‘clauses, properly understood, may be reditic one -- théotal alienation
of each associate, together with all his rightsh®whole community' (SC I, VI,
p. 12).

The mystery of the Social Contract lies in thé=wv words, to be precise, in the
concept of total alienation. This time it is Rowms&imself who speaks of
alienation.

What is alienation? Rousseau has already defimeterm in Book | Chapter
IV (p. 7):

If an individual, says Grotius, can alienate hieity and make himself the slave of a master, wh
could not a whole people do the same and maké siskject to a king? There are in this passage
plenty of ambiguous words which would need explagnbut let us confine ourselves to the worc
alienate.To alienate is to give or to sell. Now, a man videcomes the slave of another does not
give himself; he sells himself, at least for histemance: but for what does a people sell itself?

What emerges from this definition of alienatisrthe distinction between 'give
itself' (as a gratuitous act without exchange) 'agtl itself' (as a non-gratuitous
act, containing the counterpart of @xchangg Hence:

To say that a man gives himself gratuitously, isdg what is absurd and inconceivable; such an
act is null and illegitimate, from the mere facatthe who does it is out of his mind [or mad. But]
madness creates no right (SC I, IV, p.7).

Strictly speaking the slave sells himself, eihe negotiates his submission at
least for his sustenance. Strictly speaking: for

1. Jean-Jacques Roussdamile, translated by B. Foxley, London, 1957, p. 425.
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this concession of Rousseau's is no more than amrtive device, to bring out
the fact that even accepting its underlying pritgiphe thesis of the contract of
slavery cannot be extended to the contract ofjpal) submission. Indeed, a
people cannot sell itself: it does not get in exgeafor its submission, even from
the king, the sustenance that the slave at leasives from his master. A people
that thinks it is selling itself (i.e. in an advageous contract of exchange) is
really giving itself for nothing, completely for ttong, including its liberty.

Liberty: it is out, the great word that takespast the fictions accepted up to
this point for the purposes of refuting Grotiusll 8d&atever you like (give and
take),you cannot sell your liberty.

To renounce liberty is to renounce being a masutoender the rights of humanity and even its
duties. For him who renounces everything no indéyrisipossible. Such a renunciation is
incompatible with man's nature; to remove all lthdrom his will is to remove all morality from
his acts (SC I, IV, p. 8).

The formal conclusion of Chapter IV on aliepatitotal alienation is
illegitimate and inconceivable because a contramigh terms: ‘incompatible
with man's nature'.

And yet: it is this total alienation itself theonstitutes the single clause of the
Social Contract: 'the total alienation of each aesge, together with all his rights,
to the whole community.'

There can be no ambiguitiperty is certainly included in 'all the rights’ of
each associate.

Let us stop a moment at this paradox. | cantb&ytotal alienation of the
Social Contract is the solution to the problem pdsgthe state of universal
alienation that defines the state of war, culmimgin the crisis resolved by the
Social ContractTotal alienation is the solution to the state dhtalienation.

Obviously, as | have already noted, Rousseas dot use the term alienation
to designate the mechanism and effects of the statar. Nevertheless | have
shown that | am justified in using this anachranitgrm to designate what
Rousseau thinks of the nature of the state of Was.advantage of this
substitution of terms is to make this conversiosaise, this change in the
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'manner of existence', the sole solution offerechém, 'play’ on a single concept:
alienation.

Before the Contract, we are in the 'elementti{e Hegelian sense) of
alienation without any external recourse. Thisradi®n is the work of the very
men who suffer it. The slavery of the state of i8aa real alienation of man,
forced to give his liberty for nothing in excharfge a pure illusion, that of
believing himself to be free. We are certainlyhe element of alienation: but it is
unconscious and involuntary.

There is no solution to this total alienatiowept total alienation itself, but
conscious and voluntary total alienation.

If this is indeed the case, we return in thetsan itself to what | called the
absolute limits to any possible solution. The solutannot come from outside,
and even within the world of alienation it cannobme from outside the single law
governing that world. The solution is only possibiecondition of 'playing’ on
the 'manner of existence' of this implacable lawah only consist of returning in
its origin to that law itself, total alienation, Wd'changing its manner of
existence', its modality. This is what Rousseay eensciously states elsewhere
when he says that the remedy of the evil must bgtgan its veryexcessin a
word, a forced total alienation must be turned enfeee total alienation.

But the scandalous thing is as follows: how a#wtal alienationreally befree,
since we know from Chapter IV that this associatbterms (alienation, liberty)
is incompatible, an absolute contradiction? Haldly it been glimpsed than the
solution retreats into impossibility. The solutibself needs a solution.

This solution of the solution is containedhe Discrepancy between the
Recipient Parties to the contract (Discrepancy I).

The Two Recipient Parties and their Discrepancy

Indeed, so far we have only examined one aspeabedbocial Contract: what
happens between the two Recipient Parties (RRbgiform of total alienation.
But who are these RPs?

On the one hand they are the individuals takenby one, and
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on the other, the '‘community’. HenceiRRhe individual, and RP= the
‘community’.

The contract is an act of exchange betweeREhend the RR We know
what the RPgives in this act of exchangeverything(total alienation). But we
do not yet know what is given by the RP

R P1 (individual) R P2(community)
(total alienation) > < ( 2 )
(exchange)

If we ask, what will the RRyive? we run up against a 'minor" difficulty which
we have ignored up till nowvho is the RB? The ‘community’. But what is the
community? The union, the association of the irdiials and their ‘forces'. Is thai
not clear and adequate? And yet the whole mystettyeomechanism of the
contract lies in the unique nature of this2RP

In a word, here is the difficulty: in every ¢oact the two Recipient Parties
exist prior to and externally to the act of thetcact. In Rousseau's Social
Contract, only the RRconforms to these conditions. ThezR¥n the contrary,
escapes them. It does not exist before the corfsaatvery good reason: it is
itself theproductof the contract. Hence the paradox of the Soatalt@ct is to
bring together two RPs, one of which exists botbrgo and externally to the
contract, while the other does not, since it isghaduct of the contract itself, or
better: its object, its end. It is in this diffecenin theoretical status between the
two Recipient Parties to the contract that we ibgcDiscrepancy |.

What is the community? Of whom is it compos@dthe same individuals
who appeaas individualsn the RR, i.e. at the other pole of the exchange. In th
RP: they appear, too, but no longer as individuals atiun their ‘corporate
capacity', i.e. in a different form, in a differémtanner of existence’, precisely the
form of a ‘whole’, of a 'union’, and this is thensounity. This difference of ‘form’
is just a difference of form: the same
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individuals do appear in the two RPs. But it is aaninor' difference: it is the
very solutionof the contract inscribed in one of dsnditions:the RR.
Rousseau knows it, but it is symptomatic theaishcontent to reflect this
singularity of the structure of the Social Contragtmasking andenegatingt in
the very terms by which he signals it. Here are éwamples.
InEmile:

The nature of the social pact is private and pactdi itself, in thathe people only contracts with
itself (op. cit., p. 425).

Precisely: the people can only be said to teahiwvith itself' by glay on
words on this occasion on the word that designateRias the 'people’, a term
only strictly applicable to the RPthe community (the object of the contract beir
to think the act by which 'a people is a people’).

And in theSocial Contracitself:

This formula shows us that the act of associatmmprises a mutual understanding between the
public and the individuals, and thedich individualin making a contragtso to speakwith

himself, is bound in a double capacity; as a mermbéne Sovereign he is bound to the
individuals, and as a member of the State to the®ign (SC I, VII, pp. 13-14).

Here the difference of ‘form’ which distinguasibetween the RRnd the RE
in other words, the difference between the indigldo the form of isolation and
the individual in the form of the community, whidefines the RE is thought in
the category of individuality. The Discrepancy dsvatted and at the same time
negated in thesb to speakof ‘each individual in making a contract, so peak,
with himself . . . ".

To sum up:

The 'peculiarity’ of the Social Contract istthias an exchange agreement
concluded between two RPs (like any other contracit one in which the seconc
RP does not pre-exist the contract since it ipriggluct. The 'solution’ represente
by the contract is thus pre-inscribed in one ofwérly conditions of the contract,
the RB, since this RPis not pre-existent to the contract.
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Thus we can observe in Rousseau's own discaupsgcrepancy within the
elements of the contract: between the theorettatllses of the RRand the RR

We also observe that Rousseau, aware of tlsisr€ancy, cannot baotaskit
with the very terms he uses when he has to notefiict he negates this
Discrepancy, either by designating theiRI the name of the RFthe people),
or the RR by the name of the RRthe individual). Rousseau is lucid, but he can
do no other. He cannot renounce this Discrepanhighnis the very solution, in
the shape of the procedure which inscribes thisBEancy, not in the solution
but in the conditions of the solution. That is whlgen Rousseau directly
encounters this Discrepancy, he deals with it bnedation: by calling the Ry
the name of the RRind the RPby the name of the RPDenegation is
repression.

Thus this Discrepancy can be recognized betweenontent of the juridical
concept of the contract, which Rousseau importshing problematic to give it a
cover, and the actual content of his contract.dftake as our point of reference
the contract in its juridical concept, and if wgae that Rousseau takes it for the
concept of the content which he gives us, we cgnRausseau's contract does
not correspond to its concept. In fact, his SoCiahtract is not a contract but an
act of constitution of the Second RP for a possiblatract, which is thus no
longer the primordial contract. The Discrepancynmssn the Social Contract and
its concept has the same content as the Discrepdrasie just defined. If the
terms of the juridical contract in its concept auperimposed on the terms of
Rousseau's Social Contract, a pertinent differem&&screpancy, emerges. It
concerns the RP

One first conclusion can be drawn from thesesmtic remarks: it concerns
the singular type of relation that there is betwdenjuridical concept of the
contract and the concept of the Social Contracty WiRousseau forced to think
what he says in a concept which is not the conakepthat he says? Why this
recourse? Why this necessarily falsified recousdat
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effects does Rousseau 'expect’ from this falsieedurse. Or rather, to avoid the
language of subjectivity, what effects necessaudlly forth this recourse? These
questions put us on the trail of the function fléfl by that singular philosophical
object, the Social Contract. THscrepancybetween the contract (borrowed
from existing Law) and the artificial philosophiaatject of the Social Contract is
not a difference in theoretical content pure antpb$e: every Discrepancy is also
the index of ararticulation in thedis-articulationconstituted by the Discrepancy.
In particular, an articulation of Rousseau's plufgsy with existing Law by the
intermediary of one of its real concepts (sanctigra real practice), the contract,
and with existing juridical ideology. The naturetbé function fulfilled by
Rousseau's philosophical thought can no doubtumedeited by the study af the
articulationswhich link it to the realities of Law, Politicstce. . . , in thelis-
articulationswhich, in the form of theoretical Discrepanciesnstitute it as a
philosophy asthe philosophy it is.

Another conclusion: if we consider this Disagpy |, it is clear that, for
perfectly objective reasons inscribed in the thecméspace of the 'play’ it opens,
it authorizes different 'readings' of Rousseau.

The 'plays' omordsby which Rousseau himself negates the 'play'ef th
theoretical space opened by the Discrepancy, aathon the strong sense, the
Kantian and Hegelian readings of the Social CohtiEuee 'play’ on words which
calls the RPby the name of the RRthe individual 'making a contract, so to
speak, with himself') directly authorizes a Kantraading of the Social Contract
(cf. Cassirer). The 'play' on words which calls Rf@ by the name of the RP
(‘the people only contracts with itself') direcilythorizes a Hegelian reading. In
the first case, the contract is an anticipatioa tieory of Morality, whose voice
can be heard in certain already Kantian formulati@iberty as obedience to the
law one has given oneself, etc.). In the second, ¢he contract is an anticipation
of a theory of the Nation as a totality, a momdrthe Objective Spirit which
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reveals its basic determinations on a number cigioos (the historical
conditions of possibility of the contract, the theof manners and morals, of
religion, etc.). In both cases the philosophicgeobSocial Contract is relieved of
its primordial function. Neither Kantian Moralityonthe Hegelian Nation are
constituted by a 'contract’. Besides, is it notugyiotoread Rousseau closely to
see that his Contract is not a contract?

And since | am dealing with the possible 'regdl of Rousseau -- | do not
know if it has already been attempted, but if & hat, it can certainly be foreseer
-- the Discrepancy allows a remarkable phenomeimmb{Husserlian) reading of
the Contract, as a primordiatt of constitutiorof the RB, i.e. of the juridical
community, in other words, as a primordial act @figtitution ofjuridical ideality
on the 'foundation’ of the ‘passive syntheses'rotvtheDiscourse on Inequality
gives us admirable descriptions, which only awsirt commentators.

Of course, the Discrepancy which thus makesatively possible Kantian,
Hegelian or Husserlian ‘readings' of Rousseau #lank God, makes possible a
'Rousseauist’ reading of Rousseau. Better: withooging to light and rigorously
defining this Discrepancy, a 'Rousseauist’ readirigousseau is impossible. For
in order to read Rousseau in Rousseau, three thengsto be taken into account
(1) the objective existence of this DiscrepanciRousseau; (2) the denegation of
this Discrepancy by Rousseau; and (3) the equaltgssary character of the
existence both of this Discrepancy and of its datieg, which do not arise as
accidents in Rousseau's thought danstituteanddeterminet. To take into
account this Discrepancy and its denegation iake into account a theoretical
fact, and its theoretical effects, which governwhmle logic of Rousseau's
thought, i.e. both its possibility and its impodi#iles, which are part of one and
the same logic: that of a Discrepancy constitugiven in its denegation. If the
Social Contract is not a contract but the (fictipmat of constitution of the
Second Recipient Party (i.e. tbeup de forcef the 'solution’), in the same way i
can be said that the Discrepancy is not what Rawssays about it (its
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concept never being anything in Rousseau but thegigion of itfait accompl),
but the act of constitution of Rousseau's philogatself, of its theoretical object
and logic.

From here on it is clear that this logic catydre adoubleone: the logical
chain of the problems thought being constantly lnileal by a second chain, the
logical chain of the Discrepancies which followitinéke their shadows, i.e.
precede them as their arbitrary 'truth’.
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Chapter Three

The Contract and Alienation

We can now return to total alienation. It was tbkison, but an impossible
because unthinkable one. Discrepancy | has mamesgible, because thinkable.
If total alienation is possible, despite thattadiction of its concept, it is
because of the nature of the Second Recipient:Ralnigh features the same mer
as the RR It is possible because it is purely internalhe liberty of the
individuals: it is possible because men give thdwesetotally, but to themselves.
To think Rousseau's novelty we must returtédassical contracts. In them,
the two Recipient Parties are prior to the contaat different from one another:
e.g. the People and the Prince. It follows the #lways a matter of a juridical
contract of exchange: give and take. Not only é&sdbntract an exchange, but if
we try to apply the category of alienation totiturns out to be partial
alienation. The individual only cedes a part offiights in exchange for his
security (there is one exception: Hobbes, whonall ghscuss later). In Rousseat
what is striking is the fact that the individuakha give everything, to give
himself entirely, without any reserve, in orderégeive something 'in exchange',
even when exchange has no more meaning. Or rathander that the possibility
of an exchange acquire a meaning, it is neceskatytiere be this initial total
gift, which can be the object of no exchange. HdRoesseau poses e a
priori condition of any possible exchange this total aie@n which no exchange
will compensateThe constitution of the Second Recipient Pargy,the
community, is thus not an exchange but the contitwof thea priori condition
of possibility of any (real or empirical) exchandgishall return to this conclusion
in a moment.
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This theory of total alienation enables Rousdessettle theoretically the
terrifying' problem posed by the 'devil' Hobbestiopolitical philosophy (and to
all philosophy as such). Hobbes's genius was te paged the political problem
with a merciless rigour in his theory of the statevar as a state, and to have
claimed that the contract founding civil societysweot a give-and-take contract
of exchange between two Recipient Parties. Hobbestact, too, depends on a
total alienation which the individuals agree amtmgmselves to the advantage c
a Third Party who is a Recipient in thatthkes everythingabsolute power), but
is not a Recipient Partp the Contract since he is external to it and ghathing
in it. This Third Recipient Party, too, is constéd by the Contract, but as an
effect external to the contract and its RecipieartiBs (all the individuals
contracting with one another to give everythingh® Prince: it has been called a
contract of donation, thinking of modern life-inance contracts, i.e. to use a ter
which carries real weight with Hobbes, contractgetirance against death). A
total alienation in externality, to an external fthiParty constituted by the
Contract as an absolute Prince, this is Hobbesurbliat, there are gaps in this
'system': what 'guarantee’ is there against theoties of a Prince who is not
even bound by the exchange of a promise? How carepimust oneself to his
'interests'? How is one to represent to him (amkjhis 'duties'?

Rousseau's theoretical greatness is to haee gk the most frightening
aspects of Hobbes: the state of war as a univangbperpetual state, the rejectiol
of any transcendental solution and the 'contrddttal alienation, generator of
absolute power as the essence of any power. Bugdeau's defence against
Hobbes is to transform total alienation in extetgahto total alienation in
internality: the Third Recipient Party then becorttesSecond, the Prince
becomes the Sovereign, which is the communityfjteelwhich free individuals
totally alienate themselves without losing thddelity, since the Sovereign is
simply the community of these same individualsaln the rejection of any
transcendence took, in Hobbes, the form of theitd¢tanscen-
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dence of the Prince's externality to the contifaousseau is alone in remaining ir
immanence, without any recourse to a Third Paktgnef it is a man. He accepts
the law immanent in Hobbes's state of war: he ohbnges itsnodality.

Rousseau's advantage here is to be more 'Hahb#ean Hobbes himself, and
to retain the theoretical gains of Hobbes's thougbtisseau's social body does
indeed have all the categories of Hobbes's Priftte.community has all the
attributes of a natural individual, but transpos#d the 'element’ of union: it is
not a question here of a real individual (some wrasome assembly which is the
Prince) but of a moral totality, of the moral persmnstituted by the alienation of
all the individuals. That power is in essence alteolthat it is inalienable, that it
is indivisible, that it cannot 'err’, all these sdalous theses of Hobbes's are
repeated word for word by Rousseau, but convedélde new meaning conferrec
on them by thénternality of alienation.

Let us consider only one of these theses: 4kergiallyabsolutecharacter of
any sovereign power (a 'philosopheme’ which costainits order, the very
principle of the Kantian conception afpriori conditions of possibility). The tiny
but decisive difference separating Rousseau frotvbie stares us in the face
when Rousseau, who thinks in Hobbes, simultanedbsiis what he needs to
protect himself from Hobbes's 'difficulties’, inrpaular from the 'crux’ of the
'guarantees' of the contract of alienation, whicttlassical philosophy, inevitably
takes the form of the problem of tiiaird Man.Indeed, if a conflict arises who
will arbitrate between the People and the PrinceBBldgs’s solution is to suppress
the problem, but by suppressing the right to aajutae. Hence obvious ‘factual’
difficulties. Rousseau confronts the problem withialtering. He too will
suppress it, but without suppressing the right goi@antee: by realizing it, which
makes it superfluous. Hobbes certainly 'felt’ ihadrder to suppress this problem
the contract would have to be no ordinary contrihet,violation of which always
requires the intervention of a third man, an arbidence his contract of total
alienation, but in externality
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which is merely tdransferthe problem into the individuality of the Prindeq
interest, his conscience, his duty). Rousseau'semsisoke is to see that a
problem cannot be resolved simply by its suppressi@ mere factudtansfer,
but only by really making isuperfluous.

To suppose that a third man is required tatratei in a conflict between two
RPs to a contract is in fact to suppose that d thian outside the civil society of
the contractors is required for that society tsgxnd it is thus to suppose that
civil society does not exist, since it leaves algsiself the very condition of its
own existence: that third man. Hence it is to sggphat without saying so one is
still in the element prior to the Social Contrabgt principle is being settled by
fact, thea priori conditions of all exchange by the empirical coiodis of
exchange, etc. The problem of the third man theoes the index and proof
that the political problem has been badly poseglraédical reduction which lays
bare thea priori constitutive essence of the juridico-political Imag been
attained. In other words, to invoke the necessitytlie third man is to admit that
one is still in the element of violence and thag anstill thinking the problems of
civil society in the categories of the state ofunatand the state of war.

In Rousseau's theory of total alienation whigiculty’ disappears: there is no
longer any need for an arbiter, i.e. for a thirchimazecause, if | dare use the
expressionthere is no Second Mahecause the Second Recipient Party is
identical with the First, because for him indivitkianly ever contract with
themselves, because the total alienation is forgumely internal. Between the
individuals (subjects) and the Sovereign, thermiseed for an arbiter, since the
Sovereign is nothing but the union of the individuhemselves, existing as
members of the Sovereign, in the ‘form' of union.

Of what use is this new philosophical objelag Social Contract? For the
‘resolution’ of all these 'problems'. But the soluto these problems is never
anything but the effectivity of Discrepancy I, whipermits a non-contract to
function as a con-
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tract, i.e. to make this Second Recipient Partyckvis in fact the solution itself,
appear to be one of its conditions. The 'true’ l@rok are elsewhere: they must b
pursued, for the effect of Discrepancy | is to &#dhem constantly ahead of thei
supposed solution. Up to the point where it willdbear that the problems, which
anyone might think at their beginnings, are reatlan end, because their
'solution’ was installed from the beginning, evefobe they appeared.
Discrepancy is also inversion of sense.
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Chapter Four

Total Alienation
and Exchange:

Discrepancy Il

| was perhaps a little hasty in saying that thei@d@ontract was not a 'true’
contract because it contained no exchange: ta@alation excluding all possible
exchange as a function precisely of its total ottara And yet the Social Contract
also functions as a juridical contract between Rezipient Parties: give and take
The individual gives everything -- and receiveshimg in exchange. The paradox
of total alienation which appeared to us as this-@xchange, the condition of
possibility of all exchange, does nevertheless predan exchange. This is where
| shall inscribeDiscrepancy Il.

Just as Rousseau noted Discrepancy | in rentatkat the Social Contract was
a contract of a 'private and peculigrafticulier) type, he connotes Discrepancy |
in the same way by saying that total alienatiordpoes a 'peculiarsingulier)
effect:

The peculiar fact about this alienation is thataking over the goods of individuals, the
community, so far from despoiling them, only assutem legitimate possession, and changes
usurpation into a true right and enjoyment intogpigtorship. Thus the possessors . . . have . ..
acquired, so to speak, all that they gave up (3K, Ip. 18).

| have started with the most astonishing, tlestrfconcrete’ text, since it
concerns the 'goods’, the 'properties’ of indivisluidote in passing a secoso to
speak (an index of the denegation of the Discrepansyndhe previous case).
This 'everything' that they give includes their deoThey give them, but to get
them back as they gave them (except for the suhiracf taxes).
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As they gave them? No: wearing the new 'form’ opprty, replacing mere
possession. A particularly precise case of the gham'manner of existence'
produced by the Contract.

Another text is even more categorical:

Each man alienates, | admit, by the social compmenty, such part of his powers, goods, and
liberty as it is important for the community to ¢em; but it must also be granted that the
Sovereign is sole judge of what is important (SQVI| p. 24).

On this occasion the deduction is made witbtaltalienation itself, i.e. the
result of the exchange of alienation is shiftedko@amto it and then immediately
removed from it. Hence: total alienation only applto a part of that whole. How
better express: it must be total so as not to ta. idiscrepancy II.

We are really in the accountability of an exgd@ Listen to Rousseau in SC |,
VIII, p. 16. It is an accountable balance:

Let us draw up the whole account in terms easiiyroensurable. What man loses by the social
contract is his natural liberty and an unlimiteghtito everything he tries to get and succeeds in
getting; what he gains is civil liberty and the jprietorship of all he possesses. If we are to avoic
mistake in weighing one against the other, we rolgstrly distinguish natural liberty, which is
bounded only by the forces of the individual, froiwil liberty, which is limited by the general
will; and possession, which is merely the effectas€e or the right of the first occupier, from
property, which can be founded only on a posititte.t

'‘Account’, ‘commensurable’, 'loss’, 'gain’. lEmguage of accounts. The
language of exchange. Result: the exchange is &ay@wus.

Thus we have both ends of the chain. On thehand total alienation, on the
other a real advantage. How can a total aliendt@transmuted into an
advantageous exchange? How can a total alienattunh could not receive
anything in exchange that would be its equivaleshich appeared to us as the
condition of possibility of all exchange, immedigtand in itself take the form of
an exchange, and even an advantageous one? WHhadmssn produces this
astonishing effect?

This mechanism is a mechanism for the self{eggun, self-
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limitation of alienation, produced first on alieiwat itself by its total character.
This mechanism is identical with the 'clauseshef¢ontract. If they have to be
scrupulously respected without changing them ote this is in order to ensure
the effect of the self-regulation and self-limitatiof alienation itself.

‘The clauses of this contract are so determiyeithe nature of the act that the
slightest modification would make them vain andfeetive’ (SC I, VI, p. 12).
What clauses? One formal clause: equality in t@liahation. But also something
which is not a clause, but a causgerest.

Equality. Each givesll he is and has, whatever he has. All men are equal
alienation, since it is total for each of them.dts a formal clause, for men have
unequal possessions, and we know that the exchsuagiwantageous to the one
who possesses the most, for it is he who riskgteatest loss in the state of war.

Interest.This is what opens up the 'play' in the formauskof equality, which
allowsinterest to come into ‘play’. 'The conditions thiee same for all; and, this
being so, no one has any interest in making therdmsome to others.' Why?
Whoever wanted to make them 'burdensome to otlverdd make them
burdensome to himself, automatically, as a funatibthe formal equality implied
by total alienation. Hence it is certainly equalititich plays the part of limitatory
regulator even within total alienation. But thisrfal equality would be a dead
letter were it not made active at each moment byriterest of each individual.
The reciprocity of the contract lies in the fornegjuality produced by the total
alienation. But this reciprocity would be empty avadn if the individual interest
caught up in it did not really bring it into 'play’

The undertakings which bind us to the social bagyabligatory only because they are mutual;
and their nature is such that in fulfilling them wannot work for others without working for
ourselves. Why is it that the general will is alwary the right, and that all continually will the
happiness of each one, unless it is because them a man who does not think of ‘each’ as
meaning him, and consider himself in voting foRalhis proves
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that equality of rights and the idea of justice evhsuch equality creates originate in the
preference each man gives to himself, and accdgdinghe very nature of man. It proves that the
general will, to be really such, must be generdtsimbject as well as its essence; that it musi bo
come from all and apply to all. . . . (SC II, IV.pp4-5).

The matter is clear: behind rights, behindpeagity, it is only ever a question
of 'the preference each man gives to himselfndividuals who only 'think’ of
themselves, of ‘working for themselves'. The mergmarof total alienation
imposes on 'the preference for oneself', on thicpidar interest, a transformation
whose end-result is, in one and the same moverhenproduction of the general
interest (or general will) and the self-limitatiohtotal alienation in partial
alienation, or rather in advantageous exchange.

This is one of the points in Rousseau's thedrngh makes any Kantian
‘reading’ in terms of a morality thoroughly impdssi Strictly speaking, 'total
alienation' might be taken for an expression degigg the transcendence of the
order of morality with respect to any interest. Batl alienation produces its
effects precisely only because it presupposes nitlihe determinant effectivity
of interest. For Rousseau, interest (which is tmfof self-respect in the system
of social relations, state of war or contractuaisty) can never be 'put into
parentheses' or 'transcended’, except by itsethadi the effectivity of interest,
there would be no self-regulation, no self-limibatiof total alienation, nor its
conversion into 'advantageous exchange'. It isusecthe interest of each
individual is active in total alienation that eaodividual receives back what he
gives and more besides. He will want for otherstvilgawants for himself, as a
function of the equality imposed by the clauseotéditalienation. But he would
not want anything for others if he did not firstnat for himself. The general
interest is not the product of a moral converslat tears the individual away
from his interest: it is merely the individual inést forced into the generality of
equality, limited by it but simultaneously limiting its effects the total alienation
which is the basis for this general equality.
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Rousseau expounds the logic of this mechamstimel paragraphs of Chapter
VI which immediately follow the exposition of théaase of total alienation. The
last one sums them up:

Finally, each man, in giving himself to all, givieinself to nobody; and as there is no associate
over which he does not acquire the same right aaches over himself, he gains an equivalent fo
everything he loses, and an increase of forcehpteservation of what he has (SC |, VI, p. 12).

This contract which is not an exchange thuag@axically has an exchange as
its effect. We now see why this total alienation ba both 'incompatible with
man's nature' (SC I, IV, p. 8), and not contrarit.tth the Social Contract, man
does not give himself completely for nothing. Hésdgeack what he gives and
more besides, for the reason that he only givesélinto himself. This must be
understood in the strongest sense: he only givaséif to his own liberty.

We can now specify the naturel@itcrepancy ll.Discrepancy | lay in the
difference in theoretical status of the two Recipiearties, and in the fact that the
Social Contract was not a contract of exchangethmuaict of constitution of the
Second Recipient Party.

What was 'chased away' at the first momentrasudt of Discrepancy |
reappears at the second moment in the form of &isercy II: the false contract
functions as a true contract nonetheless, foroitipces amxchangeand even
more, an advantageous exchange. What had beeedchasay' at the first
moment has now been ‘caught up with' and thoughieatecond moment. But at
the cost oDiscrepancy II: between total alienation and thelenge it produces
between total alienation and the interest whiclugsssits self-limitation, self-
regulation, by realizing this total alienation &sexchange.

But then we can go further: in the mechanisncivinscribes the effectivity of
the interest of each individual in the necessitthefuniversal (and hence
egalitarian) form of total alienation, there is B@epancy of theoretical status,
unthought, unassumed. In other words, it is nos#rae interest that produces th
total alienation on the one hand and acts inie#dize it as an
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exchange on the other. This unthought ‘problerohizsed away' and 'thrust
aside'. The solution is itself a problem: the peoblthat Rousseau is to pose in
the.terms of particular interest and general irstefer particular will and general
will). But already we suspect that this 'probletsélf can only be 'posed' on the
condition of a new Discrepancy lll.

To sum up: Discrepancy | concerns the diffeedmetween the RRnd the
RP.. Discrepancy Il concerns the difference betwetal tdienation and
advantageous exchange. Discrepancy lll is abocappear in the '‘problem’ of the
general interest or general will, or, what amouatdhe same thing, in the
problem of the law.
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Chapter Five

Particular Interest and
General Interest,
Particular Will and
General Will:

Discrepancy Il

All the remarks that follow presuppose a knowledfjthe arrangement and
nature of the Institutions that emerge from thei@dcontract: the Sovereign (or
legislature), the Government (or executive), thieirgaof the acts of the Sovereig!
(laws) and of the Government (decrees), and therduiate relation of the
Government to the Sovereign, for which it is no entbran the 'official’ or 'clerk'.

This arrangement reveals two orders of reality:

1. A basic, essential reality: it is on theesad the Social Contract and the
Sovereign, on the side of the legislative power lamd There is the 'life’ and
'soul’ of the social body.

2. A secondary reality, whose whole essenisztit be delegation and
execution, mission and commission: the Governmedtts decrees.

As a first approximation, the difference betwdéieese two orders of reality can
be expressed in the statement that the essenke furimer iggeneralityand the
essence of the lattparticularity. Two categories which, in their distinction,
dominate the whole 'nature’, i.e. in fact all thedretical 'problems’, of the Social
Contract. Let us look at this slightly more closadyamining the objegiar
excellencavhich realizes the essence of the Sovereignative |

What is a law? The act proper to a Sovereighatis its
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essence? To be general: both in its form and icoitéent, as a decision of the
general will, relating to a general object.

... when the whole people decrees for the whetfe, it is considering only itself; and if a
relation is then formed, it is between two aspetihe entire object, without there being any
division of the whole. In that case the matter dlvehich the decree is made is, like the decreein
will, general. This act is what | call a law (SCMI, p. 30).

And Rousseau adds: 'When | say that the objdetvs is always general, |
mean that law considers subjects as a body anahadti the abstract, and never
particular person or action.’

Let us consider this double generality of the.|

1. The generality of the law is the generadityts form: ‘whenthe whole
people decreefor the whole people'. The whole people = therergeople
assembled togetheatecreeindor itself as a 'body’, abstracting from the antar
wills. The will of this body is the general will.dthce we can write: generality of
the law = general will.

2. The generality of the law is the generatityts object: 'when the whole
people decree®r the whole people The object of the law is the 'whole people’,
as a 'body' and considering only 'itself', abstngctrom all particularity (action,
individual). We can write: generality of the obj@tithe law = general interest.

The unity of the law can then be writtggeneral will = general interest.

This couple can only be explained by its opjgoparticular will = particular
interest.l think we know what particular will and particulaterest are (cf. the
Discourse on Inequali}y The whole difficulty lies in understanding thengrality
of the will and of the interest as the same geitgral

Rousseau's dream:

| should have wished to be born in a country inchithe interest of the Sovereign and that of the
people must be single and identical. . . . Thiddoot be the case unless the Sovereign and the
people were one and the same person (‘DedicatidineDiscourse on Inequalijy1]

This dream is realized by the Social Contratiich gives

1.The Social Contract and Discoursep. cit., p. 145.
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Sovereignty to the assembled people. The act &fléemn is indeed never
anything but the Social Contract combined, repeated reactivated at each
'moment’. The primordial 'moment’ which ‘has magee@ple a people' is not a
historical ‘'moment’, it is the always contempornamiynordial ‘'moment’ which
relives in each of the acts of the Sovereign, thea his legislative decisions, the
expression of the general will. But the general ailly exists because its object
exists:the general interest.

If the opposition of particular interests made élseablishment of societies necessary, the
agreement of these very interests made it posdible common element in these different
interests is what forms the social tie; and weesgno point of agreement between them all, no
society could exist. It is solely on the basisho$ tommon interest that every society should be
governed (SC I, I, p. 20).

We are now confronted with the problem of thiations between particular
interest and general interest. But we have sedrcplar interest intervene in the
very mechanism of the self-regulation of total mditon:

Why is it that . . . all constantly will the happis of each one, unless it is because there & not
man who does not think of ‘each’ as meaning himh,camsider himself in voting for all? This
proves that equality of rights and the idea ofipgstvhich such equality creates originate in the
preferencesach man gives to himself, and accordingly inviéig nature of man (SC I, IV, pp.
24-5),

As a passage from the Geneva Manuscript (dy éaft of theSocial
Contrac) specifies, thipreferencds no more than another name for particular
interest:

As the will tends towards the well-being of the lngs and the particular will always has as its
object the private interest, the general will, toenmon interest, it follows that the last is or
should be the only true motive force of the sobwdly . . . , for the particular interest tends alsva
to preferences and the public interest to equglity.

The paradox that springs from a comparisoime$é¢ passages is the fact that

the particular interest is presented both as the

2. Book | Chapter IV. Jean-Jacques RoussBauyres complétg8ibliothéque de la Pléiade),
vol. lll, p. 295. The last sentence is paraphrasesC I, I, p. 20.
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foundation of the general interest and as its ojpg.0Fo ‘resolve’ this
contradiction, let us see how Rousseau tregistically vis-a-visthe theoretical
problem posed by the conditions of validitywaiting.

In the people as a whole, in fact, voting hmgsobject the promulgation of
laws, i.e. the declaration of the general will. Hevwone to proceed in order to
know the general will? The principle is posed inISCI, p. 86: . . . the law of
public order in assemblies is not so much to maintathem the general will as
to secure that the question be always put to d@,thae answer always given by it.'

This passage means:

1. that the general will always exists, sirtds,ias the title of this chapter
states, ‘indestructible’;

2. but that three conditions have to be broumlotplay for it to be able to
declare itself.

It must first be asked a pertinent questior, which essentially relates to it:
concerning not a particular object but a genergaib

This question must be asked it in a pertinentf one which really interrogate:s
the general will itself and not the particular will

Lastly the general will must answer this qumsti.e. existent as it is, it must
not be 'mute’, as happens when 'in every headdtial bond is broken'.

Supposing that a general question has beel @slend that the general will is
not mute, it must be interrogated in the forms nexglby its very nature if it is
really to answer the question asked. This is thelevproblem of voting rules:

The general will is always right and tends to théljg advantage; but it does not follow that the
deliberations of the people are always equallyemir(SC 11, Ill, p. 22).

In principle, the general will is the resultafthe particular wills:

. .. take away from these same wills the plusésmaimuses that cancel one another, and the
general will remains as the sum of the differencesthe
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grand total of the small differences would alwaigedhe general will (SC 11, IlI, p. 23).

If such is the principle of the mechanism tog tleclaration of the general will,
how can the deliberations of the people be incoaed therefore fail to declare
the general will? For the mechanism to carry aitutction properly, two
supplementary conditions are needed:

If, when the people, being furnished with adeqirfiermation, held its deliberations, the citizens
had no communication one with another, the gratal td the small differences would always
give the general will, and the decision would als/éag good (SC II, I, p. 23).

Hence the people must have ‘adequate informiatie. there must be
‘enlightenment’, which poses the problem of itstigal education.

But above all (and this is the decisive poih®re must be no 'factions’ or
‘partial associations' in the State, above all ormidant partial association, for
then what is 'declared’ will no longer be the gaheill but a partial will, if not
quite simply a particular will: that of the domirtagroup.

It is therefore essential, if the general willasite able to express itself, that there shouldde n
partial society within the State, and that eacizeit should think only his own thoughts SC 11, IlI,
p. 23).

Anabsolute conditiorior Rousseau: that the general will really is iragated
in its seat, in each isolated individual, and mos@me or other group of men
united by interests which they have in common vidnith are stillparticular with
respect to the general interest. If the generdlisvtb declare itselfit is thus
essential to silencgsuppresyall groups orders classegparties etc.Once
groups form in the State, the general will begmgrow silent and eventually
becomes completely mute.

But when the social bond begins to be relaxed hadbtate to grow weak, when particular
interests begin to make themselves felt and thdlsnsacieties to exercise an influence over the
larger, the common interest changes. . . . (S@, I, 85).
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Note: the general will survives nonethelessit@nable and correct: 'It is
always constant, unalterable and pure; but it i®sdinated to other wills which
encroach upon its sphere.’ The proof: in the mastpt individual the general
will is never destroyed, but only eluded.

The individual: 'Even in selling his vote foomey, he does not extinguish in
himself the general will, but only eludes it. Tlailt he commits is that of
changing the state of the question, and answedngething different from what
he is asked. Instead of saying, by his vote, "lbihe advantage of the State," he
says, "It is of advantage to this or that man atypihat this or that view should
prevail” (SC IV, |, p. 86).

We are now in a position to specify the naamd theoretical function of
Discrepancy IlI.

| said: | think we know what particular interésbut we do not know what the
general interest is. But Rousseau says that thergleinterest is the common
ground of the particular interests. Each particiigerest contains in it the genera
interest, each particular will the general will.iF khesis is reflected in the
proposition: that the general will is indestruatipinalienable and always correct.
Which clearly means: the general interest alwaystgxhe general will always
exists, whether or no it is declared or eluded.

What separates the general interest from jtdedfgeneral will from itself?
Particular interest. We have a total contradictjarticular interest is the essence
of the general interest, but it is also the obst&elit; now, the whole secret of thi:
contradiction lies in glay' on words in which Rousseau calls tregticular
interest of each individual in isolation and fheaticular interest of social groups
by the same nam&his second interest, which is a group, classaotypgnterest,
not the interest of each individual, is only calpetticular with respect to the
general interest. It is a 'play' on words to dgflarticular in the way the interest o
the isolated individual is called particular. Thpky' on words is once again the
index of a Discrepancy: a difference in theoretstatus of the isolated individual
and social groups -- this difference
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being the object of a denegation inscribed in tiinary use of the concept of
particular interest.This denegation is inscribed in so many wordsisn h
declaration of impotence: human groups must natéxithe State. A declaration
of impotence, for if theynust notexist, that is because thdg exist. An absolute
point of resistance which is not a fact of Reasaindosimple, irreducible fact: the
first encounter with a real problem after this Idcigase’.

But precisely the theoretical denegation, ydmbiguous use of one and the
same concept (‘particular interest'), of this gtesit' fact allows the theory to
develop without resistance, in the commentary emtirror couple: particular
interest/general interest. However, on closer iogpe, we can see the
Discrepancy at work even in this couple.

The general interest: its existence has a®lescontenthe declaration of its
existenceRousseau does not doubt for a moment the existdracgeneral
interest as the foundation for every society. Thatideology of the general
interest is indispensable to the real societiexkwvberved as references for
Rousseau is certainly true. But in thecial ContractRousseau never treats the
general interest as an ideology or myth. Its rgatence is so little in doubt for
him that he affirms its unalterable and impertutbaxistence, even when the
general will which declares it has become muteeHiee theoretical Discrepancy
begins to reveal a quite different Discrepancy:Disxrepancy which installs this
philosophy in the Discrepancy between it and tla¢ wénich its birth required
from the beginning.

The same is true, in mirror form, for the pautar interest. For, the general
interest is no more than the mirror reflectionkad particular interest. The
particular interest, too, is the object of an absadleclaration of existenc&he
two declarations echo one another since they cartbersame content and fulfill
the same function. And they are discrepant witpeesto the same reality: the
interests of social groups, the object of a denegandispensable for the
maintenance in working order of the mirror categenf particular interest and
general interest. Just as the general interestnigth, whose nature is visible once
it is seen



page 153

in demarcation from its real double, the 'genertdriests’ which Rousseau calls
‘particular’ because they belong to human grougke(s, classes, etc.) -- so the
‘pure’ particular interest of the isolated indiati(what he obtains from the
constitutive origins of the state of nature) is @mwhose nature is visible once i
is seen that it has a real 'double’ in the genetelests of human groups that
Rousseau calls 'particular' because they domihat&tate, or struggle for the
conquest of its power. As in the previous cases;avespot this Discrepancy, but
only beneath the verbal denegation of a play ordednere the juggling with
particular and general, concepts which properlphglexclusively to the
individual and the Sovereign, but which serve tke&oally to reduce the
Discrepancy introduced into Rousseau's concepysédi® by the emergence of
the following irreducible phenomenon: the existeat#he interests of social
groups. The interest of these social groups is soms called particular,
sometimes general, for the good of the Cause,atisecof the ideological mirror
couple particular interest/general interest, whigftects the ideology of a class
domination that presents its class interestsatticular individuals agheir
(genera) interest.

The Discrepancy now appears to us in all igabth, and in a new form. It no
longer concerns some or other point internal talleery. It is no longer a
question of the status of the Second RecipienyRBiscrepancy I) or of the
status of the exchange in total alienation (Disangy Il). This time itis a
guestion of the very Discrepancy of the theory wibpect to the real; for the firs
time the theory has encountered social groupsistence. Having reached this
point, | can make one suggestion and one comment.

The suggestion. It would undoubtedly be vetgriesting to go back along the
path we have just completed, but this time staffiiogn Discrepancy Il as the
reason for all the earlier 'problems' and Discrepmn That would be to start from
the dis-articulation of Rousseau's philosophy,fi@n the point at which it is
articulated onto the juridical ideology of the sgiin which Rousseau lived,
constituting itself as an ideological
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philosophy of politics by distancing itself throutihs Discrepancy Il which
constitutes it. By this procedure it could be destmted that the classical
difference of and opposition between the externdliaternal criticism of a
philosophical theory are mythical.

The comment. It is that in the object involiedhe denegation of Discrepancy
[l (social groups, orders, classes, etc.), Roussea finally reached what he
began with as a problem: the result of Biscourse on InequalityAnd this
comparison would no doubt give pertinent resultdtie ideological concepts
underpinning all the theoretical space of 8weial Contractliberty, self-respect,
equality, etc. The famous liberty in particulariesonly attributed to the man of
the first state of nature, the reserve and sacpdsitory for one-never-knows-
how-long, i.e. for the Future of Morality and Retig (and for the General Will,
i.e. for the General Interest) -- it would becorfeac that the natural man has no
need or use for it: that the whole of thscourse on Inequalitgan quite well do
without it. And it would also be seen what the abgroups are all about: is it not
the body of the 'rich' who take the initiative iretSocial Contract, whose
arguments are there denounced: the very 'deliberadertaking of the greatest
imposture in the history of the human race? The 8acial Contract, now a
‘legitimate’ one, thus finds at the end of the ldispment of its concepts the very
same realities whose existence and implacable logdbeen described in the
Discourse on Inequality.

One last comment. If Discrepancy Il now comsethe Discrepancy of the
theory with respect to the real, it can no longealguestion of a metkeoretical
denegation. Thdenegatiorcan only be @ractical one:to denegate the existence
of human groups (orders, classes) is to suppregsakistence practically. Here |
inscribe Discrepancy IV.
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Chapter Six

Flight Forward in Ideology or
Regression in the Economy:

Discrepancy IV

The solution to the existing 'theoretical difficgalt’ is entrusted to practice. It is a
guestion of managing to suppress, in the realitickvban no longer be avoided,
the social groups and their effects: the existerfiagders, of social classes, of
political and ideological parties and of their etie

Recall the conditions for the 'sound’ functi@nof the consultation of the
general will. The people must be enlightened, amthtermediary human groups
must be imposed between it and the general willsReau will conduct the two
tasks abreast, in one and the same operation, kel two forms, the second
being an avowal of the failure of the first, andevversa. Flight forward in
ideology and (or) regression in reality. Discrepaig, which is perfectly
‘practical’ (but naturally implies theoretical eff€) 'separates’ the two forms of
this alternating attempt. Here | can only givew fwief indications.

1. THEFLIGHT FORWARDINIDEDOGY

The essential moments are to be found in the thaiomyanners and morals
(moeur$, education and civil religion. In its principlei$ attempt has the aim of
setting up the practical arrangements for a permtameral reform intended to
cancel out the effects of the social interest gsownpich are constantly arising ant
active in society. It is a question of ceaseledsfignding and restoring the "purity
of the individual conscience (i.e. of the
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particular interest which is in itself the genardérest) in a society where it is
threatened by the pernicious effects of 'parti¢yerups.

Listing the various sorts of laws, Rousseatirdjsishes political laws, civil
laws and criminal laws. But the essential remaimspoken:

Along with these three kinds of law goes a fountilost important of all, which is not graven on
tablets of marble or brass, but on the heartsetitizens. This forms the real constitution of the
State, takes on every day new powers, when otherd@&cay or die out, restores them or takes
their place les supplég keeps a people in the ways in which it was méagb, and insensibly
replaces authority by the force of habit. | am &pegaof morality fnoeur$, of custom, above all
of public opinion; a power unknown to politicaltkiers, on which none the less success in
everything else depends. With this the Great Latiislconcerns himself in secret, though he
seems to confine himself to particular regulatidosthese are only the arc of the arch, while
manners and moralmpeur$, slower to arise, form in the end its immovabégdtone (SC I, XIl,
pp. 44-5).

The cause in these unwritten key laws is thi@aon the 'particular will' which
iIs embodied in the 'manners and morals'. 'Nowlgb® relation the particular
wills have to the general will, that is, morals andnners to laws . . ." (SC llI, I, p
48). But the 'manners and morals' are no moretti@mpenultimate link in the
chain of a causality that can be depicted as falow

Laws->public opinion->manners and morals->particwdl

For their part, the social groups can be rediedo act automatically, by their
mere existence as well as by their undertakingsrdhdence, on each of the
moments of this process. Hence it is indispensdlaliea counter-action be
exercised on each of the intermediate causes. &pislator actpar excellence
on the laws. Education, festivals, civil religi@ic., on public opinion. The
censors on mannas and morals. But the Legislatgriatiervenes at the
beginning of the historical existence of the sobiadly, and the censors can only
preserve good manners and morals, not reform besl dtris thus at the level of
public
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opinion that action can and must be constant dedtafe. Hence the importance
of the education of the citizens by public meamest{fals) or private means
(Emile): but education cannot be enough without recotarseligion, i.e. to
religious ideology, but conceived as civil religjore. in its function as a moral
and political ideology.

Flight forward into ideology, as the sole meahprotecting the particular will
from the contagion of those so-called 'particulae:,social, ‘interests’ of the
famous 'intermediary' groups. A flight forward: fbhas no end. The ideological
solution, that 'keystone' which holds up to heabenwhole political arc, needs
heaven. Nothing is as fragile as Heaven.

2. REGRESSIONIN (ECONOMI®EALITY

That is why it is necessary to return to earth tanaktack those dangerous humar
‘groups' in their very principles. And, rememberihg main theses of the
Discourse on Inequalitfyto speak of reality, i.e. of 'goods’, of propediwealth
and of poverty. In clear terms: the State must batained in the strict limits of a
definite economic structure.

... the end of every system of legislation reduces itself to two main objectiherty and
equality-- liberty, because all particular dependence masarmuch force taken from the body of
the State, and equality, because liberty cannat @ithout it. . . . By equality, we should
understand, not that the degrees of power andsiateeto be absolutely identical for everybody;
but that power shall never be great enough foevicé, and shall always be exercised by virtue ¢
rank and law; and that, in respect of riches, tiaan shall ever be wealthy enough to buy anothe
and none poor enough to be forced to sell himadifich implies, on the part of the great,
moderation in goods and position, and, on the sidee common sort, moderation in avarice anc
covetousness (SC Il, XI, p. 42).

Here Rousseau adds a note:

If the object is to give the State consistencyndpthe two extremes as near to each other as
possible; allow neither rich men nor beggars. Theseestates, which are naturally inseparable,
are equally fatal to the common good;
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from the one come the friends of tyranny, and ftbmother tyrants (SC Il, XI, p. 42n).

The central formulations of this passage repmavis-a-vistheir political
effects, certain even of the terms of iscourse on InequalityFrom the
moment one man began to stand in need of the fhealpodher; from the moment
it appeared advantageous to any one man to havglemoovisions for two,
equality disappeared; This possibility marks, with the beginning of tth@ision
of labour, the beginnings of dependence, which lesouniversal when, all the
land being cultivated and occupied, 'the supernanes . . . are obliged to
receive their subsistence, or steal it, from thb,ts and the rich are able to buy
or constrain the poor. It is this reality which htsithe second practical solution
of theSocial Contract.

In the economic reforms he proposes, Rousseaita proscribe the effects of
the established economic inequality, and espedia#lygrouping of men into
those two 'naturally inseparable’ 'estates’, meim' and 'beggars'. The criterion h:
retains is that 'no citizen shall ever be wealthgugyh to buy another, and none
poor enough to be forced to sell himself'. He espes out loud, but without
thinking its practical preconditions, the old dreaheconomic independence, of
'independent commerc®iécourse on Inequalijyi.e. of (urban or agrarian)
petty artisanal production.

'Flight backwards' this time, in economic rgalregression.

That it is a dream, a pious wish, is well knawrRousseau:

Such equality, we are told, is a speculative chinvenich cannot exist in practice. But if its abuse
is inevitable, does it follow that we should notesist make regulations concerning it? It is
precisely because the force of circumstances tematinually to destroy equality that the force of
legislation should always tend to its maintenar®e (I, XI, p. 42).

Clearly, it can only be a matter of regulatarginevitable abuse, an effect of

the force of circumstances. When Rousseau

1.The Social Contract and Discoursep. cit., p. 199.
2. ibid., p. 203.
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speaks of 'bringing the two extremes as near tb eter as possible’, it is a
guestion of the following impossible condition:go against the force of
circumstances, to propose as a practical meassokigon ‘which cannot exist in
practice'. It is hardly necessary to note thatwe'extremes' have all that is
required to constitute themselves as human groefending their ‘interests’
without caring a jot about the categories of gelitgrar particularity.

In a word: Rousseau invokes as a practicatisoltio his problem (how to
suppress the existence of social classegcanomic regressiotowards one of
the phenomena of the dissolution of the feudal madgeoduction: the
independent petty producer, the urban or ruradamtte, what thBiscourse on
Inequalitydescribes in the concept of 'independent comme@r@/ersal
economic independence permitting a 'free' commeredree relations between
individuals). But to what saint should one entiustéself for the realization of this
impossible regressive economic reform? There isingtleft but moral
preaching, i.e. ideological action. We are in aleir

Flight forward in ideology, regression in thmdaomy, flight forward in
ideology, etc. This time the Discrepancy is insedin the practice proposed by
Rousseau. This practice concerns not conceptsedlities (moral and religious
ideology whichexists economic property whicexistg. The discrepancy really is
in so many words the Discrepancy of theory witlpeges to the real in its effect: a
discrepancy between two equally impossible prastiés we are now in reality,
and can only turn round and round in it (ideologg®my-ideology, etc.), there
is no further flight possible in reality itself. Bmof the Discrepancy.

If there is no possibility of further Discrepanciesince they would no longer be
of any use in the theoretical order which has durtbing but live on these
Discrepancies, chasing before it its problems &aed solutions to the point
where it reaches the real, insoluble problem, tiestill one recourse, but one of
a
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different kind: a transfer, this time, the transféthe impossible theoretical
solution into the alternative to theory, literatufée admirable ‘fictional triumph'’
of an unprecedented writingdriture): La Nouvelle HeloiseEmilg the
ConfessionsThat they are unprecedented may be not unconnedtiedhe
admirable 'failure' of an unprecedented theory:Sbeial Contract.
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Part Three

Marx's Relation to Hegel
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I should like to thank Monsieur Jean Hyppolite loe great honour he has done
me in inviting me to his Seminar. | am greatly ibtél to M. Hyppolite. Among
many other achievements, he will go down in théolnysof French philosophy as
the man who has had the courage to translate l@getponsor the publication o
Husserl. He has pulled French philosophy away fiie@reactionary tradition
which has dominated, | sapminatedfor fortunately there have been other
elements beneath this domination), its whole hyssance the French Revolution,
a reactionary tradition reinforced by the academrigns of Lachelier, Bergson
and Brunschvicg. In this tradition French chauvmi®ok the form of the
simplest kind of stupidity: ignorance. M. Hyppolhas had the courage to fight
against this ignorance. We owe to him our knowlealgdegel, and through
Hegel, the beginnings of an understanding of, anathgr things, the distance
separating Marx from Hegel. Let us not speak offéte French philosophy has
reserved for Marx. Brunschvicg, who thought Hegehtally retarded, regarded
Marx and Lenin as philosophical nonentities. M. Bgjite has also had the
courage to speak of Marx, and of Freud, those gi@anés de la terrfor
academic bourgeois philosophy.

Everyone more or less knows this now. But wasth saying.

Let me add that | have a debt to M. Hyppoliat the will not suspect. If | have
been able to glimpse the revolutionary theorescabe of Marx's work in
philosophy, it is thanks to a very dear friend,qiees Martin, who died five years
ago. Now Jacques Martin was privileged, under tbeupation in Paris, to hear
M. Hyppolite, then grofesseur de khagr(eeacher in Letters in the preparatory
class for the Ecole Normale Supérieure), commertestain passages from the
Phenomenology of Mind.
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From what | know of it, these were not, believe meahat very special period,
ordinary commentaries. What M. Hyppolite said thefped several of his
students to orientate themselves 'in thought',a# Kut it, i.e. also in politics. M.
Hyppolite has certainly forgotten the words he th@rered: but not everyone has
forgotten them. | am here to bear witness. Agaiisit common sense, the
common sense of financiers and lawyers, tellshesetare many writings that
blow away, but a few words that remain. No doulmiose they have been
inscribed in life and history.

| should like to put forward a few schematic therabsut Marx's relation to
Hegel.

| renounce rhetoric and maieutics, whether &aror phenomenological. In
philosophy, the true beginning is the end. | shadiin at the end. | shall lay my
cards on the table so everyone can see them. Thedeare what they are: they
carry the stamp dlarxism-LeninismExposed in this way, they will naturally
have the form of a conclusion without premisses.

Let me start with a fact. The Marx-Hegel raaship is a currently decisive
theoretical and political question.tAeoreticalquestion: it governs the future of
the number-one strategic science of Modern Tintesstience of history, and the
future of the philosophy linked to that scienceaileéctical materialism. Avolitical
question: it derives from these premisses. Itssribed in the class struggle at a
certain level, in the past as in the present.

To understand the contemporary importanceisffétt of the Marx-Hegel
relationship, it must be understood as a symptom explained as the symptom
of the following realities. In order to situate tsyamptom, | shall state these
realities in the form oT heses.

Thesis 1(a statement of fact].he unionor fusion of the Workers' Movement anc
Marxist theoryis the greatest event in the history
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of class societies, i.e. practically in all humastdry. Beside it, the celebrated
great scientific-technical 'mutation’ constantlgaending in our ears (the atomic,
electronic, computer era, the space-age, etadpspite its great importance, no
more than a scientific and technical fact: thessneyare not of the same order o
magnitude, they only bear in their effects on éeréspects of the productive
forces, and not on what is decisive, thiations of production.

We are living in the necessary effects of th&on, of this union. Its first
results: the socialist revolutions (USSR, Chine,,eevolutionary movements in
Asia, Vietnam, Latin America, Communist Parties, et

(a) This union realizes the 'union of theory anactice'.

(b) This union is not an established fact bueadless struggle, with its
victories and defeats. A struggle in the unionlfitd#ith the 1914 War: the crisis
of the Second International. At present: the ciisithe International Communist
Movement.

The union brings together: the Workers' Movenaerd Marxist theory. Here |
shall only discuss Marxist theory. What is Mantistory?

Thesis 2a statement of fact). Marxist theory includesiaisce and a philosophy.

In the great classical tradition of the Work&isvement, from Marx to Lenin,
Stalin and Mao, Marxist theory has been definedossaining two distinct
theoretical disciplines: a science (designateddygeneral theory: historical
materialism) and a philosophy (designated by tha talectical materialism).
There are very special relations between thesalisaiplines. | shall not examine
them in this paper. | shall suggest the followiofthese two disciplines, science
and philosophy, it is the science that has theeptdaetermination (in the sense
defined inReading Capitabnd closely specified by Badiou @ritique, May
1967)u; Everything depends on this science.

1. 'Le (Re)-commencement du matérialisme di@lee’, Critique, no. 240, May 1967.
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Thesis 3Marx founded a new science: thagence of the historyf social
formations, or the science of history.

The foundation of the science of history by ¥Marthe most important
theoretical event of contemporary history.

Let me use an image.

There are a certain number of sciences. Theyeaaid to occupy a certain
site in what can be called a theoretical space, Sggace. Metaphorical notions.
But they convey certain facts: the proximity ofte@r sciences; relations betweer
neighbouring sciences; domination of certain s@sraver other sciences; but
simultaneously sciences without neighbours, inssdtances (isolated positions
in a void: e.g. psychoanalysis, etc.).

From this standpoint it is possible to consithat the history of the sciences
reveals the existence, in this problematical thiszakspace, ofireat scientific
continents.

1. The continent of Mathematics (opened upheyGreeks).

2. The continent of Physics (opened up by &ajil

3. Marx has opened up the third great contirtbetcontinent of History.

A continent, in the sense of this metaphoneiger empty: it is always already
‘occupied' by many and varied more or less ideoliglisciplines which do not
know that they belong to that ‘continent’. For eglanbefore Marx, the History
continent was occupied by the philosophies of nystoy political economy, etc.
The opening-up of a continent by a continentalrsmenot only disputes the
rights and claims of the former occupants, it aismpletely restructures the old
configuration of the ‘continent’. A metaphor canbbetspun out indefinitely --
otherwise | should here say that the opening-ugprdw continent to scientific
knowledge presupposesiange of terrairor anepistemologicalrupture’, etc. |
leave you the trouble of the temporary needleweduired to bring all these
metaphors into agreement. But one day we shall teagleop all this sewing and
patching for something quite different: to makéedary of the history of the
production of knowledges.
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Thesis 4Every great scientific discovery induces a gremtgformation in
philosophy. The scientific discoveries which op@rthe great scientific
continents constitute the major dates ingkaodizationof the history of
philosophy:

1st continent (Mathematics): birth of philosgpRlato.

2nd continent (Physics): profound transfornratd philosophy. Descartes.

3rd great continent (History, Marx): revolutionphilosophy, announced in the
11th Thesis on Feuerbach. End of classical philegopo longer an interpretation
of the world, but a 'transformation' of the world.

‘Transformation of the world": an enigmatic dioprophetic but enigmatic.
How can philosophy be a transformation of the waxé which world?

Whatever the case, it is possible to say, welgel: philosophy always arrives
post festumit is alwaydlate. It is alwayspostponeddifférée).

This thesis is very important to me: in a dertaspect (its theoretical
elaboration), Marxist philosophy or dialectical exdlismcannot but be behind
the science of history.ime is needed for a philosophy to form and thewvetbp
after the great scientific discovery which hasrglieinduced its birth.

All the more so in that, in Marx's case, thiestificity of his discovery has
been fiercely denied, fought and condemned byhalkelf-styled specialists of
that continent. The so-called Human Sciencesatdlpy the old continent. They
are now armed with the latest ultra-modern techesgqpf mathematics, etc., but
they are still based theoretically on the same otutvideological notions as they
were in the past, ingeniously rethought and retedchVith a few remarkable
exceptions, the prodigious development of the sec¢chuman sciences, above
all the development of the social sciences, is neenthan theggiornamentmf
old techniques of social adaptation and socialaptadion: ofideological
techniques. This is the great scandal of the whbtmntemporary intellectual
history: everyone talks about
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Marx, almost everyone in the human or social s@srsays he is more or less a
Marxist. But who has taken the trouble to read Madosely, to understand his
novelty and take the theoretical consequences?0ltigxception, the specialists
of the human sciences one hundred years after Wark with outdated
ideological notions like Aristotelean physicistsrgang on with Aristotelean
physics fifty years after Galileo. Where are thédqsophers who do not take
Engels and Lenin for philosophical nonentities®@lidve they can be counted on
the fingers of one hand. Not all Communist phildseng even, far from it, think
well of Engels and Lenin as 'philosophers'. Wheesetlae philosophers who have
studied the history of the workers' movement, tiséohy of the 1917 Revolution
and the Chinese Revolution? Marx and Lenin haveytbat honour to share the
fate of intellectual pariah with Freud and to mevéstied when they are discusse
as he is travestied. This scandal is not a scatidatelations that reign between
philosophical ideas are what are called relatidrfsraes, ideological, and
therefore political relations of forces. But itdeurgeois philosophical ideas that
are in power. The question of power is the numlmer-gquestion in philosophy,
too. Philosophy is indeed in the last instapoétical.

Thesis 5How is Marx's scientific discovery to lexplained?

If we take seriously what Marx tells us abde teal dialectic of history, it is
not 'men’ who make history, although its dialeicealized in them and in their
practice, but the masses in the relations of tagscétruggle. This is true for
political history, general history. For the histarfythe sciences, making due
allowances, the same is true. It is not individwelt® make the history of the
sciences, although its dialectic is realized inthand in their practice. The
empirical individuals known for making such andlsacdiscovery realize in their
practicerelationsand aconjunctionwider than themselves.

This is where we can pose the problem of thaioms between Marx and
Hegel.

| shall give an extraordinarily schematic figtion. | hope it
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will be taken only for what it is: the index of eoplem, and the indication of the
schematic conditions for it to pwsed.

To pose it thus in outline, | shall start oagmin from an indication of Engels's
taken up and developed by Lenin and known by timeenaf the Three Sources of
Marxism.Sourceds an outdated ideological notion, but what matterus is the
fact that Engels and Lenin do not pose the probitetarms of an individual
history, but in terms of history of theoriesThey establish a pattern involving
three theoretical 'characters': Classical Germalo$tphy, English Political
Economy and French Socialism. Say: Hegel, RicardbBabeuf-Fourier, Saint-
Simon, etc. To simplify and for expositional clgit shall partially set aside
French Socialism and consider only Ricardo and Hagesymbolic
representatives of English political economy andni philosophy
respectively.

I shall then return to thextremelygeneral diagram of 'theoretical practice'
which | proposed five years ago in an article anMaterialist Dialectic

Diagram |
G1 L2 E!
{theoretical {ingtruments of (theoretical
raw materiall theoretical production) product)
R H |
Ficardo and Hegel Mar:

French Socialism

o

—

R
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Which means very schematically that MaDapital) is the product of the work
of Hegel (German Philosophy) on English PoliticabBomy + French Socialism,
in other words, thélegelian dialecticon: Labour theory of valuéR) +the class
struggle(FS).

R + FS = raw material, object of Marx's themadtpractice

H = instruments of theoretical productitre product of the work of the
Hegelian dialectic on Ricardo is th@apital = M.

[What we tried to do iReading Capitatan be represented, in thoroughly

indicative fashion, by the following diagram:

Diagram Il

We took as our raw material therx-Hegelrelationship (G'1). We set to
'work' on this raw material means of theoreticalduction G'2 (Marx himself +
certain other categories) to produce a result WteveiReading Capital
contains that is not aberrant. This labour is miovial -- for us above all. The
theoretical labour processust be pursuenh a new cycle in which G'2 might be
represented by the (+ or - erroneous) relation
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between Marx an&eading Capitaletc. Experience has very quickly shown tha
it is impossible to hold to thisternal circle: the only way to advance is via the
experience of the class struggle.]

Let us return to Diagram Capital is the product of the work of the Hegelian
dialectic on Ricardo, etc.

This is a perfectly classical thesis, and ohectwvcan, of course, equally well
support orthodox-Marxist as anti-Marxist interptetas, since in its schematic
formulation, this thesis can give weight to theaidieat Marx's relation to Ricardo
is reducible to a relation of tlapplicationof Hegel to Ricardo.

However, this thesis is always stated in tlasgical tradition along with
another equally, if not more, insistent one: thesth of thenversion.It is not
Hegel that is applied to Ricardo but Hegel inver#&a enigmatic expression.
What doesnversionmean? The first index of a problem.

A second index. Very many examples can be fonnke classics of Marxism.
| shall only take one: Lenin's paradoxical and apptly contradictory
declarations on the Marx-Hegel relationship.

In What the 'Friends of the People' ateenin says that Marx has nothing to dc
with Hegelian triads and th&apital is not their application to Ricardo.

But in hisReading Notegknown as théhilosophical NotebooksLenin
writes: 'Aphorismit is impossible completely to understand MaQagital,and
especially its first chaptewithout having thoroughly studied and understoaal th
whole of Hegel'd ogic. Consequentlyhalf a century later none of the Marxists
understood MarX!". 2]

However, a page earlier in the same notes,nbenies: Hegel's analysis of
syllogisms . . . recalls Marx's imitation of HegelChapter Ongg)

An expression notably recalling a famous aridreatic expression of Marx,
who, in the Afterword to the second German editbfapital, says: 'Just as |
was working at the first volume

2. Lenin,Collected Worksvol. 38 (London and Moscow, 1961), p. 180.
3. ibid., p. 178.
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of "Das Kapital", it was the good pleasure of tleeysh, arrogant, mediocre
epigonoiwho now talk large in cultured Germany, to treagkl in same way as
the brave Moses Mendelssohn in Lessing's timeete@pinoza, i.e. as a "dead
dog". | therefore openly avowed myself the pupithadt mighty thinker, and even
here and thergn the chapter on the theory of vaJuequettedkokettiereh with
the modes of expression peculiar to him. . . .'

A strange application of Hegel to Ricardo. tret sum up:

1. Not Hegel: but Hegatverted.Inversion = rational kernel extracted from its
mystical shell.

2. Further: 'coquetting’ with Hegelian modegxjbression (says Marx); an
‘imitation’ (says Lenin).

3. Leaving aside the imitation and coquettngré remains the strange
inversion. It is the inversion of idealism into raalism: matter in place of the
idea. But to say this is to be much too generah waspect to what is in question.
For Feuerbach had already said and done justinhideology.Now, our
inversion does not only concern the general wouldbok but one very precise
point: thedialectic. Marx 'inverts' it, for his dialectic is the 'ditempposite’ of the
Hegelian dialectic. What is the opposite of the éleg dialectic? A mystery. We
must go further: to theational kerne] i.e. to a content with a scientific theoretica
value. Then itis no longer a matter of inversiom ¢éne ofcritical extraction of a
‘demystification’ of the dialectic. What is a detification? There is no longer
any question of an application.

| have brought these indices together and, eatisiderable difficulty and at
the cost of much clumsiness, have advanced thenwify hypothesis:

1. Marx did not 'apply' Hegel to Ricardo. Hedeaomething from Hegalork
on Ricardo.

2. This something from Hegel is first Hegelerted.The inversion of Hegel
only concerns higvorld outlook= the inversion of idealism into materialism.
World outlook =tendencyNothing more: the tendency of a World Outlook doe:
notipso factoprovide any scientific concepts.
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3. This something from Hegel is thus sometlyuage different from the
inversionof the idealist tendency into the materialist &meiy. It is something
which concerns thdialectic. Here the metaphor of the inversion ceases to serv
any useful purpose: it is replaced by a differestaphor. To invert the Hegelian
dialectic = to demystify it = teeparatethe rational kernel from the irrational
shell. This separation is not a mere sorting dakg some and leave some). It ca
only be a transformation. Marx's dialectic can dodythe Hegelian dialectic
worked-transformed.

4. Thus Marx makes Hegel work on Ricardo: h&esa transformation of the
Hegelian dialectic work on Ricardo.

It is indeed necessary to say that the Hegéliaectic has beemansformedn
the theoretical work it has carried out on Ricarfloe theoretical instrument of
labour which transforms the theoretical raw matesi#self transformed by its
work of transformation.

The result is the dialectic at work@apital: it is no longer the Hegelian
dialectic but a quite different dialectic.

We took this difference for the raw materiabof work, as | have suggested i
Diagram II.

Hence the results that appeaFor Marx andReading Capital.

Essentially we found in Marx:

-- A non-Hegelian conception bfstory.

-- A non-Hegelian conception of tisecial structurga structured whole in
dominance).

-- A non-Hegelian conception of tlagalectic.

Hence, if these theses are well-founded, tlaeag Itrucial consequences for
philosophy: above all, the rejection of the bagstem of classical philosophical
categories.

This system can be written:

(Origin = ((Subject = Object) = Truth) = End = Falation)

This system is circular, because the Foundasitime fact that the adequation
of subject and object is the teleological origirabftruth. | cannot justify this
circular sequence here.

There follows from this rejection a new condoeptof philo-
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sophy -- not only a new conception -- but a new atibdof existence, | shall say
a newpracticeof philosophy: a philosophical discourse that &pdéam
somewhere elshan classical philosophical discourse did. To enids
comprehensible, let me invoke the analogy of psgohtysis.

1. The point is to carry outddsplacement to make somethingiove over
(bougel in the internal disposition of the philosophicategories.

2. Such that philosophical discourse changesddality -- speakstherwise
(autremeny, which creates the difference between interpgete world and
changing it.

3. Without philosophy disappearing nonetheless.

Apparentlyit is the most conscious discourse therénigactit is the discourse
of anunconsciousThe point is no more to suppress philosophy thamould be
to suppress the unconscious in Freud. What is mredjis, by working on the
phantasms of philosophy (which underly its categg)rito make something move
over in the disposition of the instances of thdgstphical Unconscious, so that
the unconscious discourse of philosophy findsites-- and speaks at the top of
its voice about the very site assigned to it byitiséances which produce it.

| shall leave these crucial questions here.

One point remains. Everything we have publistiedHegel in fact leaves out
the positive heritage Marx, by his own confessmmed to Hegel. Marx
transformed the Hegelian dialectic, but he oweddHagrucial giftthe idea of
the dialectic We have not discussed this. | should like to shigl@ about it.

In the Afterword to the second German editibapital, Marx discusses the
dialectic in the following terms: ". . . The mystdtion which the dialectic suffers
in Hegel's hands, by no means prevents him fromgathie first to present
(darstellen) its general form of motion in a comprehensive eodscious manner.
With him it is standing on its head. It must bentd right side up again, if you
would discover the rational kernel within the mgatishell.

'In its mystified form, the dialectic became flashion in
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Germany, because it seemed to transfigure themexistate of thingsdas
Bestehende In its rational shape3estal) it is a scandal and abomination to
bourgeoisdom and its doctrinaire spokesmen, begaussudes in the positive
comprehension of the existing state of things atslime time also the
comprehension of the negation of that state, ahésitable breaking up; because
it regards every developed form as in fluid movensam thus takes into account
its transient nature, lets nothing impose upoarit is in its essence critical and
revolutionary Two notions stand out in this passage:

1. The dialectic is critical arrévolutionary.

Now, the ambiguity of the dialectic is cledrcan be
(a) either d@ransfigurationof the existing state of things, ttiait accompli' (das
Bestehendethe existing order. The dialectic: benedictidnhe existing order
(social, scientific).

(b) orcritical and revolutionaryit implies therelativity of every established
order, social and theoretical, of societies anslystems, of institutions and of
concepts.

The dialectic: a critique of the absolute bstbiical relativism.

This theme is very clear in Engels: the diadesgts concepts in motion. A
direct adoption of the Hegelian thenfeasoras a critique of thintellect.
Reason sets the concepts of the Intellect in motion

The classical opposition in Marxism between

metaphysical materialisr) _ metaphysical/dialectical

dialectical materialism opposition

is thus no more than the adoption of the Hegel@position betweeimntellect
andReason.

Stop at this and one has not yet left Heges. still very formal and thus very
dangerous. The proof: the spontaneously relatikistoricist interpretation of this
conception of the dialectic as a critique of thetyi of the intellect. Counterproof:
Lenin's vigorous reaction against relativism argtdricism Materialism and
Empirio-Criticism), bourgeois ideologies of history and of the ditite

4.Capital, vol. I (Moscow, 1961), p. 20.
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2. But there is something else of much graatportance: does the Hegelian
dialecticcontain aational kernel-- and if so, what is it?

To see this, bbng detouris required. It is necessary to go back througindda
theoretical history. The decisive moment in thisdry is the rupture with
FeuerbachThis rupture is announced in the lightning flagithe Theses on
Feuerbach. The Theses on Feuerbach were writtesiste after a crucial
theoretical eventhe introduction of Hegel into Feuerbadhtook place in the
1844 Manuscripfs TheManuscriptsare arexplosiveext. Hegel, re-introduced
by force into Feuerbach, induces a prodigiactsng outof the Young Marx's
theoretical contradiction, in which is achieved thpture with Theoretical
Humanism.

To speak of Marx's rupture with Theoretical Humsm is a very precise thesis
if Marx broke with this ideology, that means he leagoused it; if he had
espoused it (and it was no unconsummated marrihgejneans it existed. The
Theoretical Humanism Marx espoused was that of fbagh.

Marx 'discovered' Feuerbach, like all the Yotiegelians, in very special
conditions, which | have said something aboutofelhg Auguste Cornu. For a
time Feuerbach 'saved’ the young Hegelian radibatsretically from the
insoluble contradictions induced in their liberationalist 'philosophical
conscience' by the obstinacy of the damned Pru§&tete, which, being 'in itself'
Reason and Freedom, persisted in misrecognizirgyits'essence’, persevering
beyond all propriety in the Unreason of DespotiBeuerbach 'saved’ them
theoretically by providing them with the reason tioe Reason-Unreason
contradiction: by a theory of tladienation of Man.

Obviously it would be impossible, on whatevasis, even a Marxist one, to
think that the matter of Feuerbach can be settyeal donfessional note of the
kind: a few quotations from him, or from Marx anddels, whdhadread him.
Nor is it settled by that adjective of convenieaoe ignorance which nonetheles
resounds in so many disputespeculativeanthropology. As though it were
enough to remove the speculation from the anthro-
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pology for the anthropology (assuming one knowstwithat word designates) to
stand up: cut the head off a duck and it won'tagoAs though it were also
enough to pronounce these magic words to call bacarby his name
(philosophers, even if they are not watch-dogs)ikeeyou and me: for them to
come, they must at least be callgdtheir names Let me therefore try to call
Feuerbach by his name, even if need be by an albbimvof his name.

Of course, | shall only discuss the Feuerbddheyears 1839-45, i.e. the
author ofThe Essence of Christianiand thePrinciples of the Philosophy of the
Future-- and not the post-1848 Feuerbach, who, agaisasivin earlier precepts,
put a lot of ‘water in his wine' for fear of the3@B) Revolution.

The Feuerbach dhe Essence of Christianibccupies a quite extraordinary
position in the history of philosophy. Indeed, s off thetour de forceof
putting an ‘end to classical German philosophygwarthrowing (to be quite
precise: of 'inverting’) Hegel, the Last of thelBsophers, in whom all its history
is summed up, by a philosophy that wiasoretically retrogressivevith respect to
the great German idealist philosophy.

Retrogressive must be understood in a preeisges If Feuerbach's philosophy
carried in it traces of German idealism, its th&éoat foundations date from
beforeGerman idealism. With Feuerbach we return from01®11750, from the
nineteenth to the eighteenth century. Paradoxicldlyreasons that should make
a good 'dialectic’ derived from Hegel giddy, it wssitsretrogressivecharacter
in theory that Feuerbach's philosophy had fortupadgressive effects in the
ideology, and even in the political history, of iigrtisans. But enough on this.

A philosophy which carriggacesof German idealism but which settles
accounts with German idealism, and its supremeesgmitative, Hegel, by a
theoretically retrogressiveystem, what are we to make of that?

Thetracesof German idealism: Feuerbach takes up the piplusal problems
posed by German idealism. Above all the problemBwE Reason and Practical
Reason, the problems of Nature and Freedom, th#gmns of Knowledge (what
can |
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know?), of Morality (what ought | to do?) and oflig®n (what can | hope for?).
Hence Kant's fundamental problems, but 'returnedadHegel's critique and
solutions (broadly the critique of Kantian distiocis as abstractions, which for
Hegel derive from a misrecognition of Reason reduoehe role of the Intellect).
Feuerbach poses the problems of German idealismtietintention of giving
them a Hegelian type of solution: indeed, he tiwegose thainity of the Kantian
distinctionsor abstractionsn something resembling the Hegelian Idea. This
'something’ resembling the Hegelian Idea, whileddis radical inversion, is
Man, or Nature, oSinnlichkeit(simultaneously sensuous materiality, receptivity
and sensuous intersubjectivity).

To hold all this together, | mean to think asragleunit these three notions:
Man, Nature an&innlichkeif is a dumbfounding theoretical gamble, which
makes Feuerbach's 'philosophy' a philosophicagiglli.e. an actual theoretical
inconsistency invested in a ‘'wish' for an impossjtitilosophical consistency. A
moving 'wish’, certainly, even a pathetic one, sin@xpresses and proclaims in
great solemn cries the desperate will to escape &@hilosophical ideology
against which it remains definitively a rebel, its.prisoner. The fact is that this
impossible unity gave rise to a work which has pthg part in history and
produced disconcerting effects, some immediatéMarx and his friends), others
postponed (on Nietzsche, on Phenomenology, ontaicenodern theology, and
even on the recent 'hermeneutic’ philosophy whasivds from it).

It was an impossible unity (Man-Natus@nlichkei} which enabled Feuerbach
to 'resolve' the great philosophical problems off@ idealism, ‘transcending’
Kant and 'inverting' Hegel. For example, the Kamp@oblems of the distinction
between Pure Reason and Practical Reason, betwatareNind Freedom, etc.,
find a solution with Feuerbach inumiqueprinciple: Man and his attributes. For
example, the Kantian problem of scientific objeityivand the Hegelian problem
of religion find a solution with Feuerbach in artrexrdinary theory ofmirror
objectivity ('the object of a being is the objeictition of its Essence': the
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object -- the objects -- of Man are the objectiiiza of the Human Essence). For
example, the Kantian problem of the Idea and Hystimanscended by Hegel in
the theory of the Spirit as the ultimate momenthefidea, finds a solution with
Feuerbach in an extraordinary theory of the intgjesttivity constitutive of the
human species. As the principal term in all thedet®ns, we always find Man,
his attributes, and his 'essential’ objects (minedtections' of his Essence).

Thus, with Feuerbach, Man is the unique, praredrand fundamental concept,
thefactotum which stands in for Kant's Transcendental Sub¢ctimenal
Subject, Empirical Subject and Idea, which alsadsan for Hegel's Idea. The
‘end of classical German philosophy' is then gsiiteply a verbal suppression of
its solutions which respects its problems. It isplacement of its solutions by
heteroclite philosophical notions gathered frometeand there in the philosophy
of the eighteenth century (sensualism, empiricisr®a materialism oSinnlichkeit
borrowed from the tradition of Condillac; a pseusologism vaguely inspired by
Diderot; an idealism of Man and the 'heart' dravamf Rousseau), and unified by
aplay on theoretical wordwithin the concept of Man.

Hence the extraordinary position and the efféguerbach could draw from hi:
inconsistency: declaring himself in turn and albate (and he saw no malice or
inconsistency in it himself) a materialist, an iiiaa rationalist, a sensualist, an
empiricist, a realist, an atheist and a humanistdé his declamations against
Hegel's speculation, reducedatostraction.Hence his appeals to the concrete, t
the 'thing itself, to the real, to the sensuoasnatter, against all the forms of
alienation, whose ultimate essence is for him étutetl byabstraction.Hence
the sense of his inversion of Hegel, which Mangl@spoused as the real critique
of Hegel, whereas it is still entirely trapped e tempiricism of which Hegel is
no more than the sublimated theory: to invert titwaite into the subject, to
invert the Idea into the sensuous real, into matbeinvert the Abstract into the
Concrete etc. All that within the categoryMén, who is the Real, the
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Sensuous, and the Concrete. An old tune whose auraariations are still
served up for us today.

There you have thEheoretical Humanisrwhich Marx had to deal with. | say
theoretical for Man is not just for Feuerbach an Idea inKlaatian sense, but the
theoretical foundation faall his 'philosophy’, as the Cogito was for Descattes,
Transcendental Subject for Kant and the Idea fayaHdt is this Theoretical
Humanism that we find in so many words in 84 Manuscripts.

But before turning to Marx, one more word oe tonsequences of this
paradoxical philosophical position which claimsicadly to abolish German
idealism but which respects its problems and hopessolve them by the
intervention of a heap of eighteenth century cots;agathered together within the
theoretical injunction of Man, which stands in their '‘philosophical’ unity and
consistency.

For it is not possible to ‘return’ with impynio a positiorbehinda philosophy
while retaining the problems it has brought to figh

The fundamental consequence of this theorattelgression accompanied by
a retention of current problems is to induce arrmiooiscontractionof the
existing philosophical problematic, behind the appaces of its 'inversion’,
which is no more than the impossible 'wish' to mte

Engels and Lenin were perfectly well awarehid tcontraction' with respect to
Hegel. 'Feuerbach is small in comparison with Hégel us go straight to the
essential: what Feuerbach unforgiveably sacrifaieldegel is History and the
Dialectic, or rather, since it is one and the s#mrgg for Hegel, Historpr the
Dialectic. Here too, Marx, Engels and Lenin mademstake: Feuerbach is a
materialist in the sciences, but . . . he is aalidein History. Feuerbach speaks ¢
Nature but . . . he does not speak of History tulNastanding in for it. Feuerbact
is not dialectical. Etc.

Having obtained this perspective, let us syetiése established judgements.
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Of course, history certainly is discussed bydfbach, who hopes to
distinguish between the 'Hindu’, the 'Judaic',R@man’, etc., ‘human natures'.
But there is naheoryof history in his work. And above all there istnace of the
theory of history we owe to Hegel aglialectical process of production of forms
(figures.

Of course, as we can now begin to say, whamediably disfigures the
Hegelian conception of History as a dialecticalgess is itdeleological
conception of the dialectic, inscribed in the vsiycturesof the Hegelian
dialectic at an extremely precise point: fghebungtranscendence-preserving-
the- transcended-as-the-internalized-transcendad}tly expressed in the
Hegelian category of theegation of the negatiofor negativity).

To criticize the Hegelian philosophy of Histdygcause it iseleological
because from its origins it is in pursuit of a gfihk realization of Absolute
Knowledge), hence to reject the teleology in thigslbphy of history, but to
return to the Hegelian dialectic as such at theestimme, is to fall into a strange
contradiction: for the Hegelian dialectic, tootegeological in itsstructures since
the key structures of the Hegelian dialectic isrtbgation of the negatiomwhich
is the teleology itseliwithin the dialectic.

That is why the question of the structureshefdialectic is the key question
dominating the whole problem of a materialist diéite That is why Stalin can be
taken for a perceptive Marxist philosopher, atti@asthis point, since he struck
the negation of the negation from the 'laws' ofdtadectic. But to the extent, |
say to the extent, that it is possible to abstirach the teleology in the Hegelian
conception of history and the dialectic, it isldtilie that we owe Hegel something
which Feuerbach, blinded by his obsession with siashthe Concrete, was
absolutely incapable of understanding: the conoapif History as @rocess.
Indisputably, for it passed into his works, aalpital is the evidence, Marx owes
Hegel this decisive philosophical categgrgocess.
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He owes him even more, which Feuerbach wasiagaible even to suspect.
He owes him the concept of a procesthout a subjectlt is fashionable in
philosophical conversations, which are sometimesetliinto books, to say that ir
Hegel, History is the 'History of the alienationmén’. Whatever the intention
behind the pronunciation of such a formulatiostétesa philosophical
proposition which has an implacable meaning, onelwis locatable in its
offspring, if not discernible in their mother. $ o state: History ia process of
alienation which has a subje@ind that subject is man.

Now, as M. Hyppolite has very well noted, nathis more foreign to Hegel's
thought than thisnthropologicalconception of History. For Hegel, History is
certainly a process of alienation, but this proaksss not have Man as its subjec
First, in the Hegelian History it is not a mattéian, but of the Spirit, and if one
mustat all costs(which in respect of a 'subject’ is false anywagye a 'subject’ in
History, it is the 'nations’ that should be diseasor more accurately (and we ar
approaching the truth) it is tmomentof the development of the Idea become
Spirit. What does this mean? Something very simpléjf it must be
'interpreted’, something important from the thdoattpoint of view: History is
not the alienation of Man, but the alienation & 8pirit, i.e. the ultimate moment
of the alienation of the Idea. For Hegel, the pssoaf alienation does not 'begin’
with (human) History, since History is itself no redhan the alienation of
Nature, itself the alienation of Logic. Alienatiomhich is the dialectic (in its final
principle the negation of the negationfarfhebungy or to speak more precisely,
theprocess of alienatigris not, as a whole current of modern philosophyciv
‘corrects’ and 'contracts' Hegel would have itupacto Human History.

From the point of view of Human History the pess of alienation hagways
already begunThat means, if these terms are taken seriousdy, thHegel,
History is thought as processof alienationwithout a subjegtor a dialectical
processwithout a subjectOnce one is prepared to consider just for a montent
the whole Hegelian teleology is contained in thpregsions |
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have just stated, in the categories of alienatom what constitutes the master
structure of the category of the dialectic (theat& of the negation), and once
one accepts, if that is possible alostractfrom what represents the teleology in
these expressions, then there remains the forrmaoldtistory isa process without
a subjectl think | can affirm: this category @f process without a subjeethich
must of course be torn from the grip of the Hegetaleology, undoubtedly
represents the greatest theoretical debt linkingkNtaHegel.

I well know that, finally, there is in Hegekabjectfor this process of
alienation without a subject. But it is a very sgya subject, one on which many
important comments would have to be made: thisestilig the veryeleologyof
theprocessit is theldea, in the process of self-alienation which constituit as
the ldea.

This is not an esoteric thesis on Hegel: itloarverified at each instant, i.e. at
each 'moment’ of the Hegelian process. To saythieag isno subjecto the
process of alienation whether in History, in Natarén Logic, is quite simply to
say that one cannot at any 'moment' assign asjecstd the process of alienatior
any 'subject’ whatsoever: neither some being (neh enan) nor some nation, nor
some 'moment’ of the process, neither History Nwaiure, nor Logic.

The onlysubjectof the process of alienationttse process itself in its
teleology.The subject of the process is not even the Enldeoprocess itself (a
mistake is possible here: does not Hegel say tigaEpirit is 'Substance becoming
Subject'?), it is the process of alienation asurspit of its End, and hence the
process of alienation itself as teleological.

Nor is teleological a determination which igled to the process of alienation
without a subjectrom the outsideThe teleology of the process of alienation is
inscribed in black and white in its definition:time concept oélienation which
is the teleology itselin the process.

Now perhaps it is here that the strange statusgic in Hegel begins to be
clearer. For what is Logic? The science of the |dea
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i.e. the exposition of its concept, tbencept of the process of alienation without
subject in other words, the concept of the process dfaination which,
considered in its totality, is nothing but the Id€aus conceived, Logic, or the
concept of the Idea, is the dialectic, the 'patithe process as a process, the
‘absolute method'. If Logic is nothing but the cgptcof the Idea (of the process
of alienation without a subject), it is then thecept of this strange subject we
are looking for. But the fact that this subjecbidy the concept of therocess of
alienation itself in other words, this subject is the dialectie, the very
movement of the negation of the negation, revémektraordinary paradox of
Hegel. The process of alienation without a sulfjecthe dialectic) is the only
subject recognized by Hegel. There is no subjettidrocesst is the process
itself which is a subject in so far as it does Ina¥e a subject.

If we want to find what, finally, stands in f&ubject’ in Hegel, it is in the
teleological nature of this process, in thkeologicalnature of the dialectic, that it
must be sought: the End is already there in thgi@rThat is also why there is in
Hegel noorigin, nor (which is never anything but its phenomeramm) beginning.
The origin, indispensable to the teleological natoirthe process (since it is only
the reflection of its End), has to Heniedfrom the moment it iaffirmedfor the
process of alienation to be a process without gestidt would take too long to
justify this proposition, which | propose simplyander to anticipate later
developments: this implacable exigency (to affima &n the same moment to
denythe origin) was consciously assumed by Hegelsrtteory of the beginning
of Logic: Being is immediately non-Being. Theginningof the Logic is the
theory of the non-primordial nature of the origiegel's Logic is the Origin
affirmed-denied: the first form of a concept tharidda has introduced into
philosophical reflectionerasure(rature).

But the Hegelian 'erasure’ constituted by thgit. from its first words, is the
negation of the negation, dialectical and hencemtebical. It is in teleology that
there lies the true Hegelian Subject. Take awaydle®logy, there remains the
philosophical
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category that Marx inherited: the category @racess without a subject.

That is Marx's principglositivedebt to Hegel: the concept opeocess without
a subject.

It underpingCapital from beginning to end. Marx was perfectly award.of
Witness this note added by Marx to the French@ditf Capital.

Marx:Le Capital tome | (a note found only in the French edition!)

The word ‘proces' (process) which expressdsevelopment considered in the totality of itd rea
conditionshas long been a part of scientific language thhoug Europe. In France it was first
introduced slightly shamefacedly in its Latin foraprocessusThen, stripped of this pedantic
disguise, it slipped into books on chemistry, pbysphysiology, etc., and into a few works of
metaphysics. In the end it will obtain a certifeaff complete naturalization. Let us note in
passing that in ordinary speech the Germans, tikd-tench use the woRtozesgproces
process) in the legal sense [i.e., trigl].

In passing, let me draw attention to the fhat the concept of a process
without a subject also underpins the whole of Fisuabrk.

But to speak of a process without a subjectiesphat the notion of a subject
is anideological notion.

If the following double thesis is taken serigus

1. the concept process is scientific,

2. the notion subject is ideological, then memsequences follow:

1. arevolution in the sciences: the sciendeistbry becomes formally
possible,

2. a revolution in philosophy: for all clasdipailosophy depends on the
categories of subject and object (object = a mireflection ofsubjec).

But this positive heritage is stirmal. The question posed then is as follows:
What arethe conditions of the proces$ history?

Here Marx no longer owes anything to Hegeltlmndecisive point he
contributes something without any precedent, i.e.:

5. Karl Marx,Le Capital t. | (Editions Sociales, Paris, 1948), p. 181n.
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There is no such thing as a process except iniogla{sous des rappor}isthe
relations of production (to whidBapital is restricted) and other (political,
ideological) relations.

Our meditations on this scientific discovery argghilosophical consequences
are not yet over: we are only beginning to suspieanh and assess their extent. It
hardly need be said that it is not by dabblingtinuralist ideology that we can
obtain the means to explore the immense spacesafdhtinent that Marx has
opened for us (Marx¢erbindungerdo not amount to a ‘combinatory'!).

The continent was opened up a hundred yearsTagoonly people who have
ventured into it are militants of the revolutionatgss struggle. To our shame,
intellectuals do not even suspect the existentki®tontinent, except to annex
and exploit it as a common colony.

We must recognize and explore this continerliperate it of its occupiers. To
reach it it is enough to follow those who went vefas a hundred years ago: the
revolutionary militants of the class struggle. Westlearn with them what they
already know. On this condition we too shall beegblmake discoveries in it, of
the kind announced by Marx in 1845: discoveriescihielp not to ‘interpret’ the
world, but to change it. To change the world is toatxplore the moon. Itis to
make the revolution and build socialism withoutresging back to capitalism.

The rest, including the moon, will be giverusin addition.

23 January 1968
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